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Procedure 5-203A University of Utah Hospitals & Clinics (UUHC)

Employee Relations Staff Employee Grievance. Revision 0. Effective
date: September 19, 2017

I. Purpose and Scope

This Policy applies to all Staff Members holding benefits eligible positio ho have
completed their probationary period. It provides an effective means of, g fair

treatment for staff seeking to resolve work-related problems or condit
employment believed to be unfair, inequitable, or a hindrance

performance.
ll. Definitions

The definitions provided for this policy.

A. Final and Binding Decision—A fi ecis grievance process. The
grievance is considered clos
B. Grievance—The act o eali erse employment action as defined in

-310 or 5-111.
C. ember who has filed a grievance.
D rvisor and/or manager who responds to a grievance.
E on that the grievant and/or respondent has chosen to assist

the grievance process.

F. Mediation—A process by which a trained, neutral third person assists both
parties in reaching a mutually acceptable resolution to a work-related grievance.
Mediation is completely voluntary. Mediation will occur only when both parties


https://regulations.utah.edu/human-resources/5-109.php
https://regulations.utah.edu/human-resources/5-110.php
https://regulations.utah.edu/human-resources/5-111.php
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willingly agree to participate. When a party is interested in exploring mediation,
that party should contact the Division of Human Resources.

G. Employment "At-will"—Staff who are "at will" do not have access to the Staff

Employment Grievance process.

H. Staff Members holding a Benefits Eligible position in the probatjonary period —
Those Staff Members hired for, or reinstated to, a Benefits Eligi osition and

serving a probationary period of at least six (6) months. Thes

are considered "at will" employees.

|. Staff Members holding Benefits Eligible positions w W

probationary period —Staff Members as def C 004% Employee
Definitions.

J. Temporary Non-Benefited Staff - Staff @s de in y 5-001: Employee
Definitions.

K. Corrective Action—Includes farning, Final Written Warning, and

Suspension Without emol voluntary Termination.

L. Adverse Employm des corrective actions, involuntary

termination, sgparation, reduction in force.

lons are defined in Policy 5-001.

1. Complaint Procedures: Receipt of Complaint
Receipt by Employee Relations of a signed complaint form and statement of
allegations that seeks a remedy available under Policy 5-203 commences
the Step Il or Step Il complaint process. If Employee Relations accepts the

complaint for action in accordance with Policy 5-203, Employee Relations


https://regulations.utah.edu/human-resources/5-001.php
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shall notify the immediate supervisor and the appropriate hearing officer or
higher-level manager in Step Il. In Step Il cases, the complaint will be
provided to the immediate supervisor and either the higher-level manager or
the hearing committee (once constituted). If the responding party is at a vice
presidential level, another vice president will be selected as the “cognizant”
vice president for purposes of this process. In cases where the President is a

respondent in a case or otherwise involved in the decision belhg reviewed,

the final decision will be made by a person designated by th

Resources Officer in consultation with the Office of Gener

2. Complaint Procedures: Mediation/Negotiation
At the initial request of the parties, or at grie¥ance process,
Employee Relations may help arrange for mpt to resolve

the case through mediation. Employ Iso advise employees

of resources available to re pl es that fall outside the

will conduct the hearing according to the same rules in effect for a

Step Il committee hearing.

b. The higher-level manager may choose the method for gathering and
evaluating information related to the complaint as long as it is thorough

and fair. For example, the manager may choose to conduct a hearing
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which the parties and withesses would attend or may meet with them

separately.

c. Employees who receive notification from Human Resources that they
may take some “reasonable time off” to prepare for the hearing must
coordinate with their supervisors to determine schedule adjustments and

to assure minimal impact to department operations.

d. Upon Completion:

ii. Final Written Warnings or Suspensi

have the option to request final rewi cognizant vice president

Relations will forwardthe : e recommendation of the

hearing officer/highesglev ) the cognizant vice president or

b. Employees who receive notification from Human Resources that they

may take some “reasonable time off” to prepare for the hearing must
coordinate with their supervisors to determine schedule adjustments and

to assure minimal impact to department operations.

B. Hearing Committee
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1. Unless a complaint has been previously withdrawn, dismissed, settled, or
otherwise resolved, the matter may proceed to a hearing. The employee may
request a formal hearing before a hearing committee by submitting a request
in writing to Employee Relations within five (5) business days of the action

being appealed.

2. Selection of a Hearing Committee

a. When a timely request for a formal hearing is filed, Em lations

shall convene a hearing committee.

b. The hearing committee (“Hospital Committee’; ‘ ed of five
(5) persons, one (1) of whom will se )mmittee
Chairperson (“Chair”), plus one (1) alt

Hospital Committee me
staff members (“Qualifig

Committee m

i. “Qualified St ans a“Staiff Member as defined in Policy 5-001, who

and who satisfies the following criteria:
d a Written Warning in the past five years
never received a Final Written Warning

1s worked for UUHC for at least two (2) years as a benefited staff

member; and
4. Is willing and able to serve on the Hospital Committee as necessary

d. When selecting the members of a Hospital Committee the Chief Hospital
Human Resources Officer or designee shall select each member based

on the following factors:
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i. How often the members have served on a Hospital Committee

i. Whether the member has any reason for perceived or actual bias

i. Whether the member has any scheduling conflict; and

iv. Provide diversity and a balance of both management and staff level

employees

e. The Chief Hospital Human Resources Officer or desig
for appointing Qualified Staff to serve on the Panel. Th
Human Resources Officer or designee will ap

on the Panel using the following process:

i. Employees shall be nominated by rs, and Executive

Directors

Human Resources

Staff criteriaii et.

etion of the Chief Hospital Human Resources Officer or designee.

g. Disqualified Hospital Committee members will be replaced by the
alternate Hospital Committee from the Panel as provided in section B.2

above.

h. Once appointed, the Hospital Committee members will also serve as the

Hospital Committee for any related hearing conducted by the OEO/AA.

6
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C. Hearing Procedure

1. To facilitate the work of the Committee, an Employee Relations
representative shall: (a) serve as the Secretary to the Committee
(“Secretary”); (b) provide it with the complaint, a copy of the action being
appealed, and information submitted by the parties, if any; (c) make

appropriate physical arrangements; (d) give notice of the tinfle,and place of

the hearing to the parties, (e) distribute the hearing procedureSto, the parties;
(f) provide for making an electronic record of all oral testi eived and

oral arguments made during the hearing; and (g) provide a
services the Committee may request. The Secret

the Committee’s deliberations and shall eno

2. The Committee and each party may request pearance of withesses at

the hearing. Each party is responsi make ar ements directly with the

witnesses that the party wa to notify the witnesses of

the time and place of the hg

party is entitled to meet with or take a
y’s witness prior to the hearing. No party is entitled

o writte questions from another party or another party’s

witness.

hearing shall be given to all parties at least nine (9) calendar days prior to the

scheduled hearing.

4. The Committee and each party may request the production of documentary
evidence by submitting a written request to the Secretary, who shall make all

reasonable efforts to provide relevant documents prior to the hearing.
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5. Hearings will not be delayed to accommodate requests for documents
through other processes, such as the process provided by the Government
Records Access and Management Act (“GRAMA”).

6. Whenever possible, all materials submitted for consideration by any party or
otherwise considered by the Committee shall be made available to all parties

at least nine (9) calendar days prior to the scheduled hearia@, In exceptional

circumstances, the Committee may allow a party to submit e

materials at the time of the hearing.

7. The parties shall be notified in writing of the date g hall be
provided with a copy of these procedures, at leas endar days

prior to the hearing.
8. Hearings shall be closed to the publi

by an advisor of their
participate in the hearing as

the Committee of the advisors

only one of them, shall conduct any examinations and cross-examinations
and make a closing statement at the conclusion of the hearing. Each party is

also required to answer all questions approved by the Chair.

12. At the hearing, the parties or their advisors, as determined above, shall have
the right (through the Chair) to question witnesses, including the other party,
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to present evidence and call witnesses on their own behalf, in accordance
with these procedures. The Committee members may also ask questions of

any participant in the hearing at any time.
13. Attendance at the hearing:

a. If the employee who requested the hearing fails to attend the hearing

without prior notification and good cause, the hearing committee will be

dissolved and the original employment action will stand

attend, the hearing may be suspend
Employee Relations by the time of the
appointed time, the hearing will b edu herwise, the hearing

committee will be dissa mployment action will stand.

requested the hearing to

an accurate and current emaiil

whether or not a party is represented by an advisor, the Committee may ask
questions at any time of either party, and the parties (not their advisor) shall

respond to the questions of the Committee.

15. The Committee shall not receive or consider “motions” or requests from the

parties regarding exceptions to these guidelines or other matters. Any
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16.

17.

18.

19.

20.

21.

requests will be directed to the Secretary, who will forward them to Human

Resources for consideration.

The Office of General Counsel may provide a staff attorney to be present at
hearings in order to provide guidance for the Committee on substantive law

and procedural matters.

Human Resources may provide a staff member to be presentiat the hearings

in order to provide assistance as needed.

or with others who are not involved in th

hearing. Violations of confidentiality shall

Committee deliberations & [ pe conducted in closed sessions
from which all oth uded. Upon request of any member of

the Committee,

Standard iew:{Phe Committee shall not substitute its judgment for the

ervisor in taking the employment action against the complainant?
Did any such violation or defect operate to deny the complainant basic

fairness and due process?

b. Was the decision to take action justified within the bounds of reason, or
was the decision arbitrary and capricious? (Did the supervisor give due
consideration to the relevant facts and principles before taking the
action?)

10
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c. Was the level of disciplinary action within the bounds of reason, or was
the decision arbitrary and capricious? (Did the supervisor provide an
explanation for the action that included a rational connection between the

facts, principles, and action?)

22. The employee has the burden of establishing by a preponderance of the

evidence that a procedural defect, if any, operated to deny#asic fairness and

due process.

23. A majority vote by the members of the Committee who att
shall be required for decisions. The Chair shall be

questions.

24. Prior to the hearing, Committee members evi consider all
materials submitted by the parties ca hall be limited in time.

ppening statement, evidence,

e consumed by questions

answers to those questions,

. This does not include any time used

ecretary will keep the time and

the time used. If there is more than one

26. Employee Relations shall send a copy of the Committee’s findings and
recommendations to the cognizant vice president or designee and to both

parties.

D. Vice Presidential Decision

The cognizant vice president or designee shall consider all of the

11
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documentation, including the findings and recommendations of the Committee.
The vice president or designee may not base a decision on new information not
presented at the hearing unless the nature of that information is fairly
communicated to the parties and a reasonable opportunity to respond is given to
the parties. The vice-president or designee may seek advice from advisors who
were not involved in taking the action or making the decision under review. The

Office of General Counsel staff attorney who advised the Committee may advise

the vice president or designee on substantive law and proced
Written notification of the vice president’s or designee’s decis
communicated within ten (10) working days to the partj C p of the

vice president or designee is final and binding.

IV—VII Regulations Resource Information.

V.

VI.

Regu/atlons Resource Information — S are not approved by the Academic
Senate or Board of Trustees, and afe te ,

by the cognizant Policy Officer and the i ] ommittee, as per Policy 1-001 and
Rule 1-001.**

Policies/ Rules, Proced ) ms and other Related Resources
A. Policy 5-203

Contacts

The designated contact officials for this Regulation are

A. Policy Owners (primary contact person for questions and advice): Associate
Vice President for Faculty and the Associate Vice President for Health Sciences.

B. Policy Officers: Sr. Vice President for Academic Affairs and the S. Vice
President for Health Sciences.
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See University Rule 1-001 for information about the roles and authority of policy
owners and policy officers.

VIl. History
Revision History.

A. Current version. Revision 0.

Editorially revised to remove gendered language on April 11, 2

&7
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