The University of Utah Regulations Library
Policy 1-006: Individual Financial Conflict of Interest
Policy

Effective Date: August 20, 2012 (For policy prior to this
date refer to Revision 10)

I. Purpose and Scope

values of learning, diversity and inclusiveness, entre ip; independent

inquiry, respect for resources, collegiality i ven when individual

ay naturally arise that have the

s in that work.

ould be in violation of law or are judged by the University to
its central missions. This Policy establishes the Individual Conflict
ittee and Officer to administer implementation of the Policy. This
Policy is not intended to directly govern financial conflicts of interest of the University
as an institution, a subject governed by other regulations. [See Policy ### - (new

University Institutional Conflict of Interest policy currently being written)] .

Il. Definitions
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A.

Business Entity means a sole proprietorship, partnership, association, joint
venture, corporation, firm, trust, foundation, or other organization or entity used in
carrying on a trade or business, including parent organizations of such entities or
any other arrangement in which an entity operates through a subsidiary.

Business Entity does not include federal, state, or local government agencies,

institutions of higher education as defined at 20 U.S.C. 1001(a), academic

oyee which shall include

ercentages of ownership, for

Gift includes money, non-pecuniary gifts, excessive compensation or non-

commercial loans. For the purpose of this Policy a gift does not apply to
occasional non-pecuniary gifts that have an insignificant monetary value, as
defined by the Utah Public Officers’ and Employees' Ethics Act [Fn1], that would

not tend to improperly influence an Employee in the discharge of his/her duties.
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G.

. Investigator means an individual, regardless of whether o

Human Subjects Research is any research that has been designated “human

subjects research” by the University's Institutional Review Board.

. Intellectual Property means any ideas, inventions, technology, creative

expression and embodiments thereof, in which a proprietary interest is claimed,
including but not limited to patents, copyrights, trademarks, know-how, and

biological materials.

Research means a systemétié i , Study or experiment designed to

develop or contribute to \ ledge. The term includes, but is not

1. With regard to any publicly traded entity, a Significant Financial Interest exists
if the value of any remuneration received by the individual from the entity in
the twelve months preceding the disclosure and the value of any equity
interest in the entity as of the date of disclosure, when aggregated, exceeds

$5,000. For purposes of this definition, remuneration includes salary and any


http://regulations.utah.edu/general/1-006.php#footnote2
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payment for services not otherwise identified as salary (e.g., consulting fees,
honoraria, paid authorship); equity interest includes any stock, stock option,
or other ownership interest, as determined through reference to public prices

or other reasonable measures of fair market value;

2. With regard to any non-publicly traded entity, a Significant Financial Interest

exists if the value of any remuneration received by the indivi

1. salary, travel rei n-royalty remuneration from the
tly employed or otherwise appointed by

3. Income from service on advisory committees or review panels for a Federal,
state, or local government agency, an Institution of higher education as
defined at 20 U.S.C. 1001(a), an academic teaching hospital, a medical
center, or a research institute that is affiliated with an Institution of higher

education;
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4. Income from investment vehicles, such as mutual funds and retirement

accounts, as long as the Investigator does not directly control the investment
decisions made in these vehicles.

M. Transaction means a formal or informal contract or agreement, express or
implied, to which the University is a party.

lll. Policy
A. General requirements (disclosure, prohibited activitie

It is the duty of every individual member of the [ munitysg@’disclose

these activities. It is forbidden for in

Investigators to engage in an t Allowed (Section I11-C).

isclosure is required when an Employee or his/her Family
er has a Significant Financial Interest related to research or
gholarly activities involving University subordinates or students and the

Employee has responsibility for the subordinates' or students' employment
and/or academic evaluations.

c. Other individuals. Disclosure is required when a student or postdoctoral

scholar or his/her Family Member has a Significant Financial Interest and
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submits an individual application for fellowship or other research support

under the auspices of the University.

2. Human Subjects Research

Disclosure is required when an Investigator is responsible for the design,

conduct, or reporting of human subjects research conducted in whole or in

part under the auspices of the University.

to the negotiation of any licensing agreements
is a named inventor on an invention disclosure and the

r Family Member has a Significant Financial Interest in a

Entity related to the Intellectual Property.

a. Disclosure is required when an Employee or his/her Family Member has a
Significant Financial Interest in a Business Entity proposing to enter into a
transaction with the University, and that Employee or Family Member is in
a position to influence the outcome of the University's decision on that

transaction.
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b. Disclosure is required when an Employee or his/her Family Member has a
Significant Financial Interest in a Business Entity that provides goods or
services, the University provides the same or similar goods and services,
and the Employee is in a position to direct potential purchasers of the
goods and services away from the University and to the Business Entity.
This provision does not otherwise limit consulting by faculty or staff as
defined under Policy 5-204.

Act.

The following activities pres [ terest in which individuals are not
allowed to engage beca L violation of law or judged by the

missions.

y requirements are not allowed if they impact
tudent, faculty member, or other Employee, or if they
of degree requirements by more than the time

b. Investigators shall not permit a sponsor to compromise the integrity of the

scientific analysis or the publication of research results or its conclusions.

c. Evaluation of faculty, staff, postdoctoral fellows, medical housestaff,
educational trainees or students is not allowed to be based, in whole or in

part, on participation in (or refusal to participate in) non-University
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D.

2. Human Subjects Research

activities involving Business Entities in which the evaluating Employee or
Investigator has a Significant Financial Interest. The participation of

faculty, staff, medical housestaff, educational trainees or students in non-
University activities involving such Business Entities shall not be required

or expected.

account established for the stud

President for Research.

eipt of a gift by a University Employee, whether directly or
through the institution, is not allowed, when (a) the purpose or effect
is likely to improperly influence the Employee in the discharge of
his/her University responsibilities; (b) the gift is given to reward the Employee
for official action taken; or (c) the gift is given in close proximity [Fn3] to recent
past, present or future transactions between the University and the giver of
the gift.

Investigator and Employee Disclosure Responsibilities


http://regulations.utah.edu/general/1-006.php#footnote1
http://regulations.utah.edu/general/1-006.php#footnote3
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This Policy uses disclosures as the key mechanism to bring potential financial

conflicts of interest to light for evaluation and possible oversight.

1. Each Investigator or Employee engaged in any activities specified in Section
l1I-B is required to complete financial conflict of interest training offered by the

University.

0) days of discovering or acquiring (e.g., through
, Or inheritance) a new Significant Financial Interest that is

ofessional responsibilities to the University [Fn2].

ors participating in research funded by the Public Health Service

st also disclose the occurrence of any reimbursed or sponsored
travel (i.e., that which is paid on behalf of the Investigator and not reimbursed
to the Investigator so that the exact monetary value may not be readily
available), related to their responsibilities to the University [Fn4]; provided,
however, that this disclosure requirement does not apply to travel that is
reimbursed or sponsored by a Federal, state, or local government agency, an

Institution of higher education as defined at 20 U.S.C. 1001(a), an academic

9
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teaching hospital, a medical center, or a research institute that is affiliated

with an Institution of higher education.
E. Individual Conflict of Interest Committee

1. The Individual Conflict of Interest Committee is hereby established as a

University standing committee. The voting members shall be nominated by

0 Members of the University community

rms submitted by Investigators and Employees;

ther a disclosed Significant Financial Interest is a financial

rest; and, if so,

ining how a financial conflict of interest can be managed, reduced,
climinated to protect the Investigator or Employee, the interests of the

University, research participants and the public.

3. A Conflict of Interest Officer and other staff as needed shall be employed by
the University and adequate resources allocated to support the duties of the

Individual Conflict of Interest Committee.

10
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4. The Committee and its members shall act without bias in administering this

Policy.
F. Conflict of Interest Office and Committee Responsibilities

1. The Conflict of Interest Office, on behalf of the Individual Conflict of Interest

Committee, will determine, for each individual's Disclosure Form, whether a

2. The Conflict of Interest Committee will consulti i idual Investigator
or Employee as appropriate an [ Significant Financial

financial conflict of inte e e Conflict of Interest Committee will

ed, or eliminated.

rimarily responsible for monitoring and ensuring

proved plans to manage, reduce or eliminate financial

ommittee in the management plans. When plans require specific
expertise, the Committee may enlist peers to assist with monitoring

compliance as needed.

5. The University will adhere to research sponsor requirements and state and
federal law for reporting of disclosure and management, reduction or

elimination of conflicts of interest.

11
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G. Confidentiality

1. Conflict of interest disclosures and Committee determinations concerning

conflicts and violations shall be available to:
a. the Investigator or Employee's University superiors;

b. the appropriate University offices, including but not limi he Office of

Technology Commercialization Office, Pro

Services, Graduate School; and

c. other Employees whose responsibilities

affected by the conflict of int

5. Any information disclosed by an Investigator or Employee as required by this

Policy shall be used solely for the purpose of administering this Policy and

shall not be used for any other purpose unless required by law.

6. Unauthorized disclosure of any such information by an Employee shall be
deemed to be unethical behavior and shall be punishable under pertinent

12
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University Regulations including Policy 5-111 (Corrective Action and
Termination Policy for Staff Employees) or Policy 6-316, Sections 4 & 5
(Faculty Code).

H. Appeals

Any decision of the Individual Conflict of Interest Committee concerning the

Vice President for Health Sciences and the Vice

decision of the panel shall be final.
[. Non-Compliance

1. Reports of Non-Compliance Pot tions of

Is Policy or any conflict of

interest management pl te he University's Conflict of

Individual Conflict of Interest Committee

the investigation, is prohibited and the retaliator may be subject to discipline
under pertinent University policies.

4. Restrictions That May Be Imposed by the Individual Conflict of Interest
Committee

13


http://regulations.utah.edu/human-resources/5-111.php
http://regulations.utah.edu/academics/6-316.php

The University of Utah Regulations Library

a. For violations of this Policy, the Committee may impose one or more of
the following restrictions on an individual:

Freeze research funds, or otherwise suspend, a project or projects related
to the policy violation;

Remove the individual found to be in violation from a role as Principal

Investigator or Investigator on a project or projects relé

violation;

C.

esources pending the outcome of the investigation.
ise, no restrictions, disciplinary or administrative action shall occur

e conclusion of the violation evaluation process set forth in this
Policy.

5. Disciplinary and Other Administrative Actions

a. For violations of this Policy, the Committee may recommend to the
cognizant vice president(s) that disciplinary action be taken against the
individual (including but not restricted to: reprimands, fines, probation,

14
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suspension, or dismissal). The Committee may proceed with a complaint
against the Investigator or Employee before the appropriate University

hearing body.
b. Other Administrative Actions

For violations of this Policy, the Committee may recommend to the

actions be taken:

Withholding payment owed under a procur

conflict;

Legal action to rescind or revise

to be in violation of this Conflj

sponsors as required by state and federal law.

J. Other Conflict of Interest Policies and Procedures

1. University Institutional Conflict of Interest Policy

15
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In situations where both an individual and an institutional conflict of interest
may exist, Investigators and Employees will be required to comply with the
requirements of this Policy and also with the requirements of [Policy XXX -
(new University Institutional Conflict of Interest policy currently being
written)]. The Individual Conflict of Interest Committee and the University

Institutional Conflict of Interest Committee shall consult on cases of

overlapping oversight to determine the appropriate plan t reduce,

or eliminate both the individual and the institutional con

o adopt a “Supplemental Rule” (as

conflicts of interest arising within that

[Note: Rarts IV-VII of this Regulation (and all other University Regulations) are
lons Resource Information — the contents of which are not approved
by the Academic Senate or Board of Trustees, and are to be updated from
time to time as determined appropriate by the cognizant Policy Officer and the
Institutional Policy Committee, as per Policy 1-001 and Rule 1-001.]

IV. Rules, Procedures, Guidelines, Forms and other Related Resources

16
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A. Rules
1. Rule R1-006A: Individual Conflict of Interest Committee Membership Rule
2. Rule R1-006B: Individual Financial Conflict of Interest Non-Compliance

B. Procedures

1. Procedure P1-006: Reviewing Individual Conflict of Interg stire Forms
C. Guidelines
D. Forms

E. Other related resource materials

1. Health Sciences Industry Relati

V. References

B. National Sci [ ey, Grant Policy Manual 510, Investigator
, pp. 35810-823 (July 11, 1995).

alth and Human Services, Objectivity in Research Subpart

Applicants for Promoting Objectivity in Research for

art 94, Rgsponsible Prospective Contractors).

D. U.S. Department of Health and Human Services, Financial Disclosure by Clinical
Investigators, 21 CFR Part 54.

E. Anti-Kickback Act of 1986 (41 U.S.C. 51-58) and OMB Uniform Guidance (2 CFR
200).

17
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Related Topics Not Addressed by this Policy

VI.

M. Policy 5-204, Remunerative Consult

F. Policy 5-111, Disciplinary Actions and Dismissal of Staff Employees.

G. Policy 5-210, Employee Relations Procedures for Alleging Discrimination or

Harassment and for Initiating Staff Employment Grievances.
H. Policy 3-192, Restricted Purchases and Special Procurement.

I. Policy 7-001, Policy for Research Misconduct.

J. Policy 7-003, Copyright Policy: Ownership Purpose an
K. Palicy 6-400, Code of Student Rights and Respo

L. Policy 6-316, Code of Faculty Rights and onsibilit

her Employment Activities, and
5-403, Additional Compensg : ad Policy, discuss conflicts of

me, property, facilities or resource.

and Inventions, discusses requirements for transfer of

hnology and other intellectual property.

g16

University's name or property.

, Code of Faculty Rights and Responsibilities, discusses use of the

R. F. Institutional Conflicts of Interest are not covered by this policy.

Contacts

18
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The designated contact officials for this Policy are:

A. Policy Owner (primary contact person for questions and advice): Conflict of

Interest Officer

B. Policy Officers: Vice President and General Counsel, Vice President for

Research

and will typically be someone at the exe
President and his/her Cabinet Offic

t portions of the Regulations Library... .Jand] bears the

ining which reference materials are helpful in

VII. History
Renumbered as Policy 1-006 effective 9/15/2008, formerly known as PPM 2-30.
Revision History:

A. Current version: Revision 11

19
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Effective date: August 20, 2012
Approved: Academic Senate: May 7, 2012
Approved: Board of Trustees; June 12, 2012

Legislative History of Revision 11

B. Earlier versions:

the Ut ublic Officers' and Employees' Ethics Act, Utah Code

itted oC€asional nonpecuniary gifts not exceeding $50.00.

(3) In conformity with the Utah Public Officers' and Employees' Ethics Act, Utah Code
Ann. 8§ 67-16-5 et seq.

(4) For Investigators who are not University Employees, as defined in this Policy,
disclosure of travel shall include the occurrence of any reimbursed or sponsored travel

20
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(i.e., that which is paid on behalf of the Investigator and not reimbursed to the
Investigator so that the exact monetary value may not be readily available), related to
the Investigator's responsibilities to his/her employer and/or profession provided,
however, that this disclosure requirement does not apply to travel that is reimbursed or
sponsored by a federal, state, or local government agency, an Institution of higher
education as defined at 20 U.S.C. 1001(a), an academic teaching hospital, a medical

center, or a research institute that is affiliated with an Institution of hi ation.
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