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Policy 8-7 Rev 7
Date September 17, 1999
Subject: UNIVERSITY REGULATIONS - Chapter VII
ACADEMIC FREEDOM TERMINATIONS AND PROGRAM DISCONTINUANCE
SECTION 1. ACADEMIC FREEDOM

D
E

Academic freedom in the pursuit and dissemination of knowledge through all media shall be
maintained at the University of Utah. Such freedom shall be recognized as a right of all
members of the faculty, whether with or without tenure or continuing appointment, of all
administrative officers, and of all students. The University of Utah endorses the 1961
statement of the American Association of University Professors concerning recruitment,
resignations, the 1940 "Statement of Principles on Academic Freedom and Tenure" of the
American Association of University Professors and the Association of American Colleges, and
the 1965 "Statement on the Academic Freedom of Students" of the American Association of
University Professors.
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SECTION 2. ACADEMIC FREEDOM AND TENURE COMMITTEE

The Academic Senate shall elect an Academic Freedom and Tenure Committee of twelve
members chosen from the (1) voting members of the faculty other than the ex officio members
of the senate and (2) academic librarians. The chairs of the Faculty Hearing Committee and of
the University RPT Standards and Appeals Committee shall be ex officio nonvoting members,
as well as the Senate President or the President's designee.

U
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The committee members shall be elected for a term of three years on a rotating basis so that
the senate shall annually elect four committee members to fill vacancies caused by the
expiration of terms of office.
The Academic Senate shall be supplied with the names of retiring and continuing committee
members by the secretary of the senate ten days prior to the nominating of candidates for
election as committee members. Voting shall be by secret ballot.
The chairperson of the Academic Freedom Committee shall be selected in accordance with
Policy and Procedures No. 9-3, section 4, C, paragraph 2. A vice-chair person shall be selected
by the committee and will preside in the absence of the chairperson.
It shall be the duty of the chairperson or, in his/her absence, of the vice chairperson, to call
meetings of the committee at least once each semester and more frequently if need arises.
Meetings also shall be called by the chairperson or, in his/her absence, by the vice
chairperson, upon the written request of three members of the committee. At least five (5)
days written notice of all meetings of the committee and of its agenda shall be given to its
members. It shall be the duty of the committee to make an annual report each spring semester
to the Academic Senate. It shall be the duty of the agenda subcommittee to formulate the
preliminary draft of the annual report to the Senate and to suggest current problems for
committee study. It shall also be a responsibility of the committee to keep fully informed on
the most important controversies on academic freedom and tenure in higher education; to
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the most important controversies on academic freedom and tenure in higher education; to
survey problems of academic freedom and tenure, including resignations at the University of
Utah; and to inform the Senate on these matters in its annual report. Pursuant to its duty to
report, the committee may make a confidential report and request to the Academic Senate
Executive Committee that a report of a serious concern about the systemic operation of a
program, department or college, be made to the cognizant vice president.
The Academic Freedom and Tenure Committee shall have the power to investigate, either on
its own initiative or at the request of any member of the university community, into any
matter which the committee reasonably believes may involve violations of academic freedom
at the university.

D
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No committee member shall be present during the consideration of any case from a department
with which he/she is associated as a faculty member or for any case in which he/she has been
involved except for prior involvement as an AFT committee member. In addition, committee
members shall decline to participate in the consideration of any case in which they have a
personal bias or interest which would preclude their making a fair and objective decision.
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SECTION 3. TERMINATION OF APPOINTMENTS

[Terminology. For the purpose of this section, the terms "faculty" and "faculty member"
include academic librarians.]

U
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Grounds for Dismissal. The following are the sole grounds for dismissal of faculty members
with tenure:
A. Cause. A faculty member may be dismissed for adequate cause. Adequate cause is
incompetence in the performance of his/her duties as a teacher and faculty member,
or conduct which demonstrates that the faculty member lacks the ability or
willingness to meet his/her responsibilities to the university. While the university
does not serve as the overseer of the personal morality of members of the
university community, grave personal misconduct may demonstrate inability or
unwillingness to meet such responsibilities. Mere expression of opinions, however
vehemently expressed and however controversial such opinions may be, shall not
constitute adequate cause. Dismissal will not be used to restrain faculty members
in their exercise of academic freedom or of their rights as American citizens.
B. Medical Reasons. A faculty member with tenure may be dismissed for medical
reasons which preclude the faculty member from competently performing his/her
duties and responsibilities as teacher and faculty member.
C. Financial Exigency. A faculty member with tenure may be terminated or given a
renewal contract with a substantially reduced status because of financial
exigency.
D. Program Discontinuation. A faculty member with tenure may be terminated or
given a renewal contract with a substantially reduced status because of bona fide
discontinuation of a program.
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discontinuation of a program.
SECTION 4 PROCEDURES GOVERNING DISMISSAL FOR CAUSE OR FOR MEDICAL REASONS
Dismissal of a faculty member with tenure, or with a special or probationary appointment
before the end of the specified term, will be preceded by: (1) discussion between the faculty
member, appropriate administrative officers, and department representatives, looking toward
a mutual settlement; (2) a written statement of charges, framed with reasonable
particularity by the president or the president's delegate.

D
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A dismissal for adequate cause or medical reasons will be preceded by a written statement of
charges, and the individual concerned will have the right to be heard initially by the
Academic Freedom and Tenure Committee.
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A member of the committee will remove himself or herself from the case, either at the
request of a party or on his/her own initiative, if he/she deems himself or herself disqualified
for bias or interest. Each party will have a maximum of two challenges without stated cause.

D
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(1) Service of notice of hearing with specific charges in writing will be made at
least 20 days prior to the hearing. The faculty member may waive a hearing or may
respond to the charges in writing at any time before the hearing. If the faculty
member waives a hearing, but denies the charges against him/her or asserts that the
charges do not support a finding of adequate cause, the Academic Freedom and
Tenure Committee will evaluate all available evidence and rest its
recommendation upon the evidence in the record.

U
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(2) The committee, in consultation with the president and the faculty member, will
exercise its judgment as to whether the hearing should be public or private.
(3) During the proceedings the faculty member will be permitted to have an
academic advisor and counsel of his/her own choice.
(4) At the request of either party or the committee, a representative of a
responsible educational association shall be permitted to attend the proceedings
as an observer.
(5) A verbatim record of the hearing or hearings will be taken and a typewritten
copy will be made available to the faculty member without cost at his/her request.
(6) The burden of proof that adequate cause exists rests with the institution, and
shall be satisfied only by clear and convincing evidence in the record considered
as a whole.
(7) The committee will grant adjournments to enable either party to investigate
evidence to which a valid claim of surprise is made.
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(8) The faculty member will be afforded an opportunity to obtain necessary
witnesses and documentary or other evidence, and the administration will, insofar
as it is possible for it to do so, secure the cooperation of such witnesses and make
available necessary documents and other evidence within its control.
(9) The faculty member and the administration will have the right to confront
and cross-examine all witnesses. Where the witness cannot or will not appear, but
the committee determines that the interests of justice require admission of his/her
statement, the committee will identify the witness, disclose his/her statement and
if possible provide for interrogatories.
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(10) In the hearing of charges of incompetence, the testimony shall include that of
qualified faculty members from this or other institutions of higher education.
(11) The committee will not be bound by strict rules of legal evidence, and may
admit any evidence which is of probative value in determining the issues involved.
Every possible effort will be made to obtain the most reliable evidence available.
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(12) The findings of fact and the decision will be based solely on the hearing
record.
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(13) Except for such simple announcements as may be required, covering the time of
the hearing and similar matters, public statements and publicity about the case by
either the faculty member or administrative officers will be avoided so far as
possible until the proceedings have been completed, including consideration by the
university's Board of Trustees. The president and the faculty member will be
notified of the decision in writing and will be given a copy of the record of the
hearing. A report of the decision will also be made by the committee to the
Academic Senate for its information.
(14) If the president rejects the report, the president will state the reasons for
doing so, in writing, to the Academic Freedom and Tenure Committee and to the
faculty member, and provide an opportunity for response before transmitting the
case to the university's Board of Trustees.
Action by the University's Board of Trustees
If dismissal, suspension without pay, or other penalty is recommended by the president, the
president will, on request of the faculty member, transmit to the university's Board of
Trustees the record of the case. The Council's review will be based on the record of the
hearing by the Academic Freedom and Tenure Committee, and will provide opportunity for
argument, oral or written or both, by the principals at the hearing or by their
representatives. The decision of the committee will either be sustained, or the proceeding
returned to the committee with specific objections. The committee will then reconsider,
taking into account the stated objectives and receiving new evidence if necessary. The
university's Board of Trustees will make a final decision after study of the committee's
reconsideration.
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reconsideration.
Until the final decision upon termination of an appointment has been reached, the faculty
member may be suspended temporarily, or assigned to other duties in lieu of suspension, only if
immediate harm to the faculty member or others is threatened by his/her continuance. Before
suspending a faculty member, pending an ultimate determination of his/her status through
the hearing machinery set forth above, the administration will consult with the Academic
Freedom and Tenure Committee. Salary will continue during the period prior to final decision
by the Board of Trustees.(1)

D
E

SECTION 5. PROCEDURES GOVERNING TERMINATIONS REQUIRED BY FINANCIAL
EXIGENCY

T
A

A. Purpose. This section specifies the conditions under which the university would
declare a state of financial exigency, the process by which such a condition would
be declared and the process by which program reduction or discontinuance would
proceed under a condition of financial exigency. It also specifies the process to be
followed in termination or reduction in status of faculty members due to program
reduction necessitated by financial exigency. Termination or reduction in status of
faculty members due to program discontinuance is governed by the procedures of
section 6 of this chapter.
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B. Definitions.

1. Declaration and Definition of Financial Exigency. The State Board of
Regents (Board) may declare a bona fide financial exigency at one or
more institutions in the Utah System of Higher Education. A
declaration of financial exigency for all of the System institutions
would be in effect a declaration of financial exigency for the System as
a whole. A bona fide financial exigency is an existing or imminent
financial crisis which, if uncorrected, would threaten the survival of
the institution as a whole and which could not be alleviated
reasonably by less drastic means. 'Survival of the institution as a whole'
is expressly defined for purposes of this policy as the availability of
adequate appropriated funds to enable the institution substantially to
fulfill its mission as approved by the Board. A declaration by the Board
of financial exigency may authorize the president, with the approval of
the Board of Trustees, to recommend and implement, subject to Board
approvals as provided herein, reductions in force of faculty and staff
personnel through layoffs.
2. Academic Program. A program is a unit within the university with an
identifiable teaching, research, or other academic mission. For the
purposes of these regulations "program" is to be determined by existing
academic standards, and "programs" are never to be declared with the
aim of singling out individual faculty members. For a unit to be
designated as a "program," it shall fulfill one or more of these criteria:
(a) whether the unit has "program" in its title or has
otherwise been designated as a program by a specific faculty
decision;
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decision;
(b) whether the unit offers or administers a degree,
certificate, or some other credential;
(c) whether the unit has an identifiable curriculum or is
formally described in current university catalogs or other
publications;
(d) whether the unit has a separate budget;

T
A

(e) whether the unit has an identified group of faculty.
C. Declaration of Financial Exigency.

D
E

1. A financial exigency exists after it has been formally declared by the
State Board of Regents. The president of the university, with the advice
of the Academic Senate, may recommend that the Board declare a state
of financial exigency. The president and Academic Senate shall make

D
T

recommendations to the Board concerning financial exigency in
accordance with the procedures set forth herein.

U
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2. As early as is feasible after the declaration of financial exigency
appears to be a possibility, the president shall inform the Faculty
Budget and Planning Advisory Committee and the Academic Senate
concerning the causes and possible consequences of the crisis, reasons
why the university's financial circumstances may require academic
program discontinuance or reduction, and the options investigated by
the university short of a declaration of financial exigency.
3. Within the time period established by the president, the Academic
Senate shall receive and consider the comments and advice of the
Faculty Budget and Planning Advisory Committee as well as timely
presented views of any other faculty or administrative body, or
individual faculty members, before making its recommendation to the
president on whether financial exigency should be declared.
4. Within the time period established by the president and before making
a recommendation to the State Board of Regents, the president shall
receive and consider the comments and advice presented on the matter
by the Faculty Budget and Planning Advisory Committee and by the
Academic Senate.
5. The president shall submit his/her final recommendation on the
declaration of financial exigency in writing to the State Board of
Regents and shall attach the written comments and advice of the
Academic Senate.
Page 6 of 27

6-313.R7.html

Academic Senate.
D. Time Considerations. Time considerations may be critical when the university
must judge whether a financial exigency exists; whether or not programs must be
eliminated or reduced; and whether faculty must be reduced in status or
terminated. To the extent that such judgments must be made in a brief time frame
for a given situation, the time periods for the consultative process provided for in
these regulations shall be specified by written notice from the president, giving
those for whom the consultative processes were provided in these regulations the
fullest possible amount of time under the circumstances to use such processes. In
that regard, the president shall use his best efforts to secure the fullest period of
time possible for the consideration of these matters and the responses hereto. The
failure of parties to fulfill the participation opportunity within the time frame
provided shall not be deemed an absence of such opportunity.

T
A

E. Program Elimination or Reduction because of Financial Exigency.

D
T
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1. Iterative Process. After a declaration of financial exigency by the
State Board of Regents, an iterative process of university program
elimination or reduction may begin. The first step in this process shall be
for each administrative and academic structural component of the
university to assess its programs with regard to quality and essentiality
to the mission of the university. All components of the university
community make important contributions in enabling the university to
fulfill its mission. This process should be carried out in a manner that
best ensures the continuing integrity of academic programs.

U
O

2. Administrative and Support Services. The president will ask the
cognizant vice presidents to develop reduction plans in the areas of
support services. Such plans will be reviewed by the Council of Academic
Deans, the Budget and Planning Advisory Committee, and the
Administrative Policy Advisory Committee, and will be integrated with
academic discontinuance or reduction plans in light of the overall
academic mission of the university.
As the iterative process continues, academic functions should take
priority, and support services shall be reduced to the extent necessary
and feasible without significantly impairing the university's ability to
pursue its basic academic purposes.
3. President's Direction. The president, at his/her discretion, and after
consultations with the Council of Academic Deans and the Budget and
Planning Advisory Committee shall direct the cognizant vice
president(s) to develop academic program discontinuance or reduction
plans according to procedures set forth below in this section 5, part E, 4,
5 and 6.
4. Academic Program Elimination or Reduction Plans. The development
of academic program elimination or reduction plans must involve
Page 7 of 27

6-313.R7.html

of academic program elimination or reduction plans must involve
consultation among departmental and college faculties to identify
areas under consideration for academic program eliminations or
reductions. The following criteria and information sources shall be
considered by those making judgments about which programs should be
eliminated or reduced because of financial exigency: (i) the general
academic quality of the program with regard to scholarship, teaching
and service (ii) the extent of importance the program has for the mission
of the university; and, insofar as they relate to academic quality and
the mission of the university, the following: (iii) Graduate Council
Review; (iv) findings by national accreditation bodies; (v) reports by
appropriate national ranking sources; (vi) such other systematically
derived information, based on long-term considerations of program
quality, as may be available; (vii) the capacity of the program to
generate external funding; (viii) faculty/student ratios; (ix)
cost/effectiveness analysis; and (x) relationship to the Board of Regents
Master Plan for Higher Education in the State of Utah.
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5. Discontinuance of Administrative and Support Services. If an academic
program is discontinued or reduced, then administrative and support
services associated with it shall be re-evaluated and reduced if
appropriate. These reductions shall precede further reduction in or
elimination of academic programs. This iterative process between
reduction in administrative and support services and staff and
elimination or reduction of academic programs shall proceed until the
necessary level has been reached.
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6. Review. If a plan calls for the elimination or reduction of a specific
program, department, school or college, that element of the plan shall
be reviewed by the Faculty Budget and Planning Advisory Committee;
the Graduate Council; the faculty members and/or the faculty
committee most directly involved in the academic program proposed for
elimination or reduction, the cognizant director, department
chairperson, and/or dean; relevant college committees or councils; and
relevant student advisory committees. The views of these bodies shall be
forwarded to the Academic Senate for its consideration within the time
periods prescribed by the president. The conclusions of the above bodies
and the Academic Senate shall be forwarded to the president, who
shall consider these views in his/her review of the proposed plan. When
the president's recommendations are submitted to the State Board of
Regents, they shall be accompanied by the Academic Senate's
recommendations.
F. Faculty Termination or Reduction in Status Because of Financial Exigency.
1. Plan for Faculty Reduction. The dean of each school or college, in
consultation with the departments, department chairpersons and the
school or college executive committee, or other appropriate standing
committees established by the school or college Council Charter, shall
devise an orderly sequence of steps which shall constitute the school's
or college's faculty reduction plan. Included in such a plan will be
explicit criteria by which individual faculty will be identified with the
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explicit criteria by which individual faculty will be identified with the
various programs under consideration for reduction or elimination.
2. Voluntary Incentives. Insofar as feasible, The plan will emphasize the
creation of various incentives such as voluntary retirement, early
retirement, partial retirement, partial resignation, resignation,
extended leaves, salary reductions, severance pay, or similar actions
that will result in immediate or eventual cost savings for the
university, and that are voluntarily entered into by individual faculty
members rather than imposed by university authority.

D
E

3. Priorities. When non-voluntary faculty reductions are necessary,
unless explicitly stated and compelling academic reasons exist to the
contrary, consideration will be given to not filling existing faculty
vacancies and not filling vacancies from resignations, retirement or
death. Consideration should next be given to the elimination of
instructional positions occupied by teaching assistants/fellows,
associate instructors and auxiliary faculty. Next, consideration should
be given to the termination of tenure-track or tenured faculty
members.

D
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4. Tenure System. The integrity of the tenure system will be respected
and tenured faculty members will not be terminated unless there are
explicitly stated, compelling academic reasons. The appointment of a
faculty member with tenure will not be terminated in favor of
retaining the faculty member without tenure except in extraordinary
circumstances where a serious distortion of the academic program would
otherwise result. A serious distortion will be determined in accordance
with sections E. 4. and F. 1. above.

U
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5. Procedures for Faculty Termination or Reduction in Status due to
Program Discontinuance. Termination or reduction in status of tenured
or tenure-track faculty members due to program reduction short of
program discontinuance shall follow the procedures set forth below in
this section F, 6 through 14. Termination or reduction in status of
tenured or tenure-track faculty members due to program
discontinuance necessitated by financial exigency is not governed by
these procedures but shall follow the procedures set forth in
University Regulations, Chapter VII, section 6 paragraph 3.
6. Departmental and College Review. Proposed faculty reduction plans
shall be reviewed by affected department and college faculties in light
of the future strength, balance, quality of teaching, research, service
and mission of the department and college tempered by concern for
individual circumstances. Faculty response to such reduction plans
shall be forwarded to the appropriate department chairperson and dean
in a timely manner.
7. Notice. The dean shall give timely written notice to any faculty
member who is the subject of a recommendation for reduction. A faculty
Page 9 of 27

6-313.R7.html

member who is the subject of a recommendation for reduction. A faculty
member so identified may respond in writing at any point in the process
with his/her comments becoming part of the record to be forwarded to
the next level of review. The dean, after considering any such response,
shall add his/her separate recommendation(s) and forward the complete
file to the cognizant vice president.
8. Intent to Appeal. If a faculty member chooses to respond to his/her
proposed dismissal or reduction in status, the faculty member must
submit, within thirty days of his/her receipt of a recommendation for
termination or reduction in status from the dean, a written notice of
intent to appeal to the vice president.
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9. Appeal. A faculty member who intends to appeal, and who has
submitted notice of such intent, must file a formal written appeal to
the vice president within ninety days of receipt of proposed termination
notice. The faculty member's written appeal to the vice president should
state, as precisely as possible, the grounds for the appeal.

D
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10. Review by the Vice President. The file, including any appeal
submitted by the faculty member, will be reviewed by the cognizant vice
president who will add his/her separate recommendation(s) and forward
the complete file to the President.

U
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11. Hearing. If the cognizant vice president recommends termination or
reduction in status, the faculty member, within fifteen (15) days after
receiving a copy of the cognizant vice president's final recommendation
to the president, may submit a written request to the cognizant vice
president for a hearing on the pending action. A hearing will then be
conducted in a timely manner by the Academic Freedom and Tenure
Committee.
12. Standard of Review. An affected faculty or staff member may
contest a layoff only for (a) violation of his/her academic freedom or
constitutional rights, or (b) failure to comply with this policy, with
related institutional policy, or with the plan for personnel reduction
approved by the Board. Because the procedures for the declaration of
financial exigency contained herein require the demonstration of the
need for such declaration after substantive consultations, notice, and
hearing, the decision of the Board to declare financial exigency is not
subject to contest by faculty or staff in any grievance or appeal
procedure within the institution or before the Board.
If the faculty member requesting the hearing believes that the
recommendation is associated with prejudicial treatment, harassment, or
illegal discrimination, based upon race, color, ethnic or national origin,
sex, religion, age, lack of American citizenship, sexual preference,
handicapped status, or status as a veteran of the military service, he/she
may also consult with the Director of the Office of Equal Opportunity
and an additional, separate hearing may be conducted by a
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and an additional, separate hearing may be conducted by a
Discrimination Hearing Panel (see Policy and Procedures No. 2-32). The
decisions and conclusions of such hearing committees and panels will be
communicated in writing to the faculty member.
13. Hearing Procedure. In conducting a hearing on a faculty member's
appeal of dismissal or reduction in status due to financial exigency, the
hearing committee will follow the guidelines set forth in University
Regulations, Chapter VII, Section 3A, and the president shall respond to
the committee's recommendation according to these guidelines.

D
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14. Notice of Termination or Reduction in Status. Notice from the
president will be given to a faculty member who is terminated due to
program reduction because of financial exigency as follows: Should
either (1) the faculty member fail to request a hearing on the pending
action as provided in paragraph (11) and the president decide in favor of
termination or reduction status or (2) the faculty member request a
hearing as provided in paragraph (11) and such hearing be timely
initiated, then the president shall give written notice of termination or
reduction in status to the affected faculty member.
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15. Form of Notice. The notice must include the following:
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(a) The effective date of layoff;

(b) A statement of the reasons for the Board's action to
declare a financial exigency;
(c) The basis, the procedures, and the criteria used to lay off
faculty and staff;
(d) Any opportunity for reconsideration or appeal including
access to appropriate documentation, and the issues that may
or may not be considered; and
(e) The reinstatement rights of the faculty and staff.

If the appointee is untenured and in the first year of service, notice
shall be given at least three months prior to the termination or
reduction in status of the existing appointment. If the appointee is
tenured or is in the second or subsequent year of service, the intended
termination or reduction in status shall not become effective sooner
than twelve months after the date upon which notice is served.
16. Relocation. With the assistance of cognizant academic
administrators (e.g., department chairs, deans, vice presidents) and the
consent of the receiving department or college, every reasonable effort
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consent of the receiving department or college, every reasonable effort
will be made to enable faculty members affected, who wish to do so, to
obtain suitable positions elsewhere in the university.
SECTION 6. PROCEDURES GOVERNING TERMINATIONS BECAUSE OF BONA FIDE PROGRAM
DISCONTINUANCE FOR ACADEMIC REASONS
A. Purpose. This section specifies the procedures to be followed in discontinuing a
program for academic reasons. It also specifies the procedures for termination,
should that be necessary, of the faculty and staff of a program when the program
is discontinued for any reason.

T
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B. Definitions.

D
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1. Program discontinuance means the termination of a program, center,
institute, department, school, or college for reasons based upon
educational and academic considerations. For the purpose of this
section, educational and academic considerations do not include
cyclical or temporary variations in enrollment, but must reflect longrange judgments that the basic educational mission of the university
will be strengthened by the discontinuance of the program, center,
institute, department, school or college. This does not preclude the
reallocation of resources to other academic programs with higher
priority based on academic and educational considerations.
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2. A program is a unit within the university with an identifiable
teaching, research, or other academic mission. For the purpose of these
regulations, "program" is to be determined by existing academic
standards, and "programs" are never to be declared with the aim of
singling out individual faculty members. For a unit to be designated as a
"program," it shall fulfill one or more of these criteria:
(a) whether the unit has "program" in its title or has
otherwise been designated as a program by a specific faculty
decision;
(b) whether the unit offers or administers a degree,
certificate, or some other credential;
(c) whether the unit has an identifiable curriculum or is
formally described in current university catalogs or other
publications;
(d) whether the unit has a separate budget;
(e) whether the unit has an identified group of faculty.
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C. Process of Program Discontinuance for Academic Reasons.
1. Timing. Program discontinuance may occur at any time.
2. Initiation. Formal consideration of possible discontinuance of an
academic program may be initiated by the faculty of that program; the
faculty or an appropriate committee of the faculty of the center,
institute, department, school or college of which the program in
question is a part; the Graduate Council; or the cognizant director,
department chairperson, dean, or vice president, or president of the
university.
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3. Memorandum. In the event that a program discontinuance may result
in the termination of faculty, the faculty group or committee or the
administrative officer initiating the formal consideration of
discontinuance of an academic program shall prepare, and submit to the
vice president for academic affairs or health sciences, a memorandum
which (1) clearly identifies the program; (2) states explicit criteria by
which faculty are identified with the program under consideration for
reduction or elimination; (3) states the reasons for recommending
discontinuance in light of the university's academic mission; (4) assesses
the probable consequences for faculty, related programs and the
university in general resulting from discontinuance; and (5) suggests a
time-table for accomplishing the discontinuance.
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4. Procedure for Considering Program Discontinuance. In the event that
a program discontinuance may result in the dismissal of faculty, the
following process shall apply:
(a) Solicitation of Comments. Copies of the memorandum
embodying an initial or amended proposal for program
discontinuance shall be distributed for comment and
recommendation to (i) the faculty members and/or faculty
committee most directly involved in the academic program
proposed for discontinuance; (ii) relevant departments or
colleges; (iii) the cognizant director, department chairperson,
and/or dean; (iv) relevant college committees or councils; (v)
the Faculty Budget and Planning Advisory Committee; and
(vi) relevant student advisory committees.
(b) Dean's Recommendation. After receiving and considering
any comments, the dean shall forward his/her
recommendation to the Graduate Council for its review and
recommendation.
(c) Graduate Council Recommendation. The Graduate
Council's recommendation shall be submitted to the
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Council's recommendation shall be submitted to the
cognizant vice president for review and recommendation.
(d) Vice President's Recommendation. After receiving and
considering the comments, the cognizant vice president shall
submit the proposal and comments, together with his/her
recommendation regarding the continuation or
discontinuance of the program, to the Academic Senate. The
vice president's recommendations shall be subject to review
and debate by the Academic Senate according to Faculty
Regulations, Chapter III.
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(e) Academic Senate's Recommendation. The Academic Senate's
recommendation shall be forwarded with the vice president's
recommendations to the president for his/her consideration
and determination of the recommendation to be made to the
State Board of Regents. The Board of Trustees shall review
the president's recommendation before it is submitted to the
State Board of Regents. The recommendations of the
Academic Senate shall accompany the recommendations of
the president to the Board of Trustees and the State Board
of Regents.

D
T

T
A

U
O

D. Termination of Faculty and Staff Due to Discontinuance of a Program, Center,
Institute, Department, School or College.
1. Notice of Program Discontinuance. After the State Board of Regents
has approved a proposal by the university to discontinue a program,
center, institute, department, school or college, the cognizant
administrative officer (dean or vice president) shall give written notice
of that discontinuance to all persons in the program, center, institute,
department, school or college.

2. Notice of Reduction in Status. In addition to the general notice from
the cognizant administrator (see previous paragraph), the president
shall give tenured and untenured faculty members in the program,
center, institute, department, school or college scheduled for
discontinuance formal notice of termination or reduction in status as
follows: If the appointee is untenured and in the first year of service,
notice shall be given at least three months prior to the termination or
reduction in status of the existing appointment. If the appointee is
tenured or is in the second or subsequent year of service, the intended
termination or reduction in status shall not become effective sooner
than twelve months after the date upon which notice is served.
3. Relocation. With the assistance of cognizant academic administrators
(e.g. department chairs, deans, vice presidents) and the consent of the
receiving department or college, every reasonable effort will be made
to enable faculty members affected, who wish to do so, to obtain
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to enable faculty members affected, who wish to do so, to obtain
suitable positions elsewhere in the university.
4. Effect Upon Faculty and Staff. A minimum of one full calendar year,
beginning July 1, shall pass from the time when a final decision is made
to close an academic program until program discontinuance. During
that interval good faith efforts must be made to relocate affected
faculty and staff in other suitable positions in the university.
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5. Rights of Appeal. In any instance where it is not possible to continue
the appointments of regular faculty members, the established
procedures for ending faculty appointments, including rights of appeal,
will be observed. (See University Regulations, Chapter VI, Section 3, and
Chapter VII, Section 3.)
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SECTION 7. EFFECT UPON STUDENTS
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Although opportunity for completion of a degree or transfer to another program cannot be
guaranteed when an academic program is discontinued because of financial exigency or
program discontinuance, every effort will be made to accommodate the needs of students
already enrolled in the program. After the vice president submits a recommendation to the
Academic Senate for discontinuance of an academic program, no new admissions to that
program will be permitted, unless and until a final decision to retain the program is made.
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SECTION 8. ACADEMIC FREEDOM

If a faculty member, facing termination because of financial exigency or program
discontinuance, believes that such termination involves a violation of his/her academic
freedom, the faculty member may file a complaint with the Academic Freedom and Tenure
Committee, which shall deal with the complaint according to its established rules of
procedure. The complaint should specify as precisely as possible the conditions and/or
circumstances which are believed to limit the faculty member's academic freedom.
SECTION 9. EMPLOYMENT AFTER TERMINATION
Tenured faculty members terminated because of financial exigency or discontinuance of a
program, department, school or college, for a period of three years following the date on
which they received their final salary payment, shall receive special consideration among
candidates with comparable qualifications for any vacant and funded university positions for
which they apply and are qualified.
A. Reinstatement Rights.
1. For Tenured Faculty. In cases of layoff of tenured faculty members, a
relevantly similar position may not be filled by replacement within a
period of three (3) years from the effective date of the layoff unless the
tenured faculty member has been offered a return to employment in
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tenured faculty member has been offered a return to employment in
that position and has not accepted the offer within thirty (30) calendar
days after the offer was extended. Tenured faculty will be offered
reinstatement to such positions before offers are made to untenured
faculty.
2. For Nontenured Faculty and Nonfaculty Employees. In cases of
layoff of nontenured faculty members and all other salaried employees
a relevantly similar position may not be filled by replacement within a
period of one (1) year from the effective date of the layoff unless the
person laid off has been offered a return to employment in that position
and the person laid off has not accepted the offer within thirty (30)
calendar days after the offer was extended.
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3. Offers of Reinstatement Not Accepted. If an offer of reinstatement is
not accepted the institution and the Board have no further obligation
to the person laid off. After the expiration of the applicable
reinstatement period as provided herein, the institution and Board have
no further obligation to the affected faculty and staff.
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4. Status Following Reinstatement. A faculty member who has been laid
off and who accepts reinstatement in the same position will resume the
rank and tenure status held at the time of layoff, be credited with any
sick leave accrued prior to the date of layoff, be paid a salary
commensurate with the rank and length of previous service, and will be
credited with any annual leave which the faculty member had accrued
prior to the date of layoff and for which the faculty member has not
received payment. (2)
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SECTION 10. DECISION-MAKING WITH REGARD TO A MAJOR FINANCIAL CRISIS WHICH IS
SHORT OF A FINANCIAL EXIGENCY
A. Purpose. This section applies to the process of determining whether at a
particular time the university faces a major financial crisis, which is not definable
as a situation of financial exigency, and to the process of making decisions in
response to such a crisis.
This section does not preclude the discontinuance or reduction of programs for
academic reasons at any time.
B. Identifying a Major Financial Crisis.
1. Definition. To constitute a major financial crisis, a situation facing
the university shall:
(a) be significantly and demonstrably more than a minor,
temporary, and/or cyclical fluctuation in operating funds;
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temporary, and/or cyclical fluctuation in operating funds;
and
(b) involve substantial risk to the survival of departments,
colleges, schools, or other major academic components of the
university.
2. Decision-making about the Existence of such a Crisis.
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(a) When the president of the university identifies a major
financial crisis, the president shall inform the Faculty
Budget and Planning Advisory Committee and the Academic
Senate concerning the causes and possible consequences of
the crisis. The president shall also identify the measures
considered by the university up to that point for dealing with
the crisis, possible strategies which may be alternatives to
program reduction (short of termination) or program
termination, and, as warranted, reasons why the university's
financial circumstances may necessitate academic program
reduction or termination, and the time frame by which
decisions on these matters must be made by all those entitled
to participate in the consultative process. In that regard, the
president shall use his/her best efforts to secure the fullest
period of time possible for the consideration of these matters
and the response thereto.
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(b) The Academic Senate shall receive and consider the
comments and advice of the Faculty Budget and Planning
Advisory Committee, as well as timely presented views of any
other faculty or administrative body, on whether the
president should declare the existence of a major financial
crisis. After consulting with the president regarding whether
a major financial crisis exists, the Senate shall express its
view in writing to the president.

C. Implementation. When the president declares the existence of a major financial
crisis, the university's actions in response to the crisis shall be governed by the
provisions of Sections D,E,F, and G of this section.
D. Consideration of Strategies. When the president has declared the existence of a
major financial crisis, the central administration shall consult with the Council
of Academic Deans, the Graduate Council, and Administrative Directors, (3) the
Faculty Budget and Planning Advisory Committee concerning strategies for
dealing with the crisis. Consideration of strategies shall include examination of
the feasibility of restrictions on enrollment, reductions in non-academic staff,
budget reductions which are across-the-board, using phased reductions, using
attrition, reductions in supplies, and program reduction or termination. The
administration will then submit a plan to the Academic Senate describing
strategies it proposes to follow in developing a specific plan for coping with the
crisis. The Senate will make whatever recommendations it deems appropriate to the
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crisis. The Senate will make whatever recommendations it deems appropriate to the
president regarding such strategies.
E. Program Reduction or Termination because of a Major Financial Crisis. This
section applies when the president after receipt of the recommendation of the
Academic Senate has concluded that a declared major financial crisis entails
program reduction or termination.
1. Academic Program. An academic program is a unit within the
university with an identifiable teaching, research, or other academic
mission. For the purposes of these regulations "program" is to be
determined by existing academic standards, and "programs" are never to
be declared with the aim of singling out individual faculty members. For
a unit to be designated as a "program," it shall fulfill one or more of
these criteria:
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(a) whether the unit has "program" in its title or has
otherwise been designated as a program by a specific faculty
decision;

D
T

(b) whether the unit offers or administers a degree,
certificate, or some other credential;
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(c) whether the unit has an identifiable curriculum or is
formally described in current university catalogs or other
publications;
(d) whether the unit has a separate budget;
(e) whether the unit has an identified group of faculty.

2. Criteria for Academic Program Cutbacks. The following criteria and
information sources shall be the bases for decision-making about which
programs should be reduced or eliminated because of a major financial
crisis: (i) the general academic quality of the program with regard to
scholarship, teaching and service; (ii) the importance the program has
for the mission of the university; and, insofar as they relate to academic
quality and the mission of the university, the following: (a) Graduate
Council Reviews; (b) findings by national accreditation bodies; (c)
reports by appropriate national ranking sources; (d) such other
systematically derived information, based on long-term considerations
of program quality, as may be available; (e) the capacity of the program
to generate external funding; (f) faculty/student ratios; (g)
cost/effectiveness analysis; and (h) relationship to the Board of Regents
master plan for higher education in the State of Utah.
3. Iterative Process. The process of University program reduction or
termination should be an iterative one between academic programs and
their support services.
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4. Program Reduction or Termination Plans. The president shall direct
the cognizant vice presidents to assist the academic departments in
developing plans regarding academic program reduction or termination.
The individual academic departments of the university shall be asked to
reevaluate their programs, consider alternatives to program reduction
or termination, and examine possible time frames (including multi-year)
for accomplishing potential budget reductions. The dean of each
college or school involved shall review the departmental reports
resulting therefrom, and comment on them. The departmental reports
and dean's comments shall be forwarded to the university
administration, the Council of Academic Deans, and the Graduate
Council for their review and statement of reactions. The president
shall direct the cognizant vice presidents to assist the administrative
units of the university in developing plans regarding program reduction
or termination in the area of support services. In reassessing programs,
the individual academic and administrative departments of the
university shall endeavor to identify those which might most
appropriately be considered for reduction or termination, given the
financial crisis faced by the university.
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5. Review. If plans call for the reduction or termination of specific
programs, departments, schools, or colleges, those elements of the plans
shall be reviewed by the faculty members and/or faculty committees
most directly involved in the academic programs proposed for
termination or reduction; the cognizant directors, department
chairpersons, and/or deans; relevant college committees or councils;
relevant student advisory committees; the Council of Academic Deans;
and the Graduate Council. Within the time frame specified by the
president, the plans, and the views of the review bodies regarding them,
shall be forwarded to the Faculty Budget and Planning Advisory
Committee for its consideration. The views of the Faculty Budget and
Planning Advisory Committee shall be reported to the Senate and to
the university administration for consideration. The views of the Senate
on the plans shall be forwarded to the president and to the Board of
Trustees, and/or to such other body as may be required by state law or
university policy.
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F. Making Adjustments in Academic Staffing Levels in Response to a Declared
Major Financial Crisis.
Among the methods available to the organizational units of the university of
adjusting academic staffing levels, for financially driven (short of financial
exigency) program reduction short of program elimination, are:
(a) Voluntary retirement
(b) Voluntary partial retirement
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(c) Voluntary early retirement
(d) Voluntary resignation
(e) Voluntary reductions in FTE
(f) Severance pay
(g) Extended leaves
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(h) Salary reductions not tantamount to dismissals
(i) Not filling existing faculty vacancies
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(j) Not filling vacancies resulting from resignation, retirement or death
(k) Elimination of instructional positions occupied by teaching
assistants/fellows, associate instructors, and auxiliary faculty
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This list is not intended to be in any order of priority, since it is recognized that
particular needs and preferences vary among organizational units of the
university and overtime.
Unless financial exigency has been declared, tenured and tenure-track(4) faculty
members may not be terminated because of program reduction except when program
discontinuance occurs.
In the event that a program or academic unit of the university is discontinued,
then adjustments to academic staffing levels may be made according to the
methods listed above, as well as those in Chapter VII, Section 6. Moreover, that
Section, "Procedures Governing Terminations because of Bona Fide Program
Discontinuance for Academic Reasons," will govern in the event of the termination
of a tenured or tenure track faculty member.
G. Time Considerations.
Time considerations may be critical when the university must judge whether a
major financial crisis exists, what its effects may be, and what the responses to it
should be. When the president declares that a major financial crisis exists, he/she
shall also determine the maximum amount of time available to the university for
preparing a response or recommendation to the Board of Regents for such crisis and
shall establish time periods for each step in the consultative process which afford
the fullest time possible for each step. In that regard, the president shall use his
best efforts to secure the fullest period of time possible for the consideration of
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best efforts to secure the fullest period of time possible for the consideration of
these matters and the response thereto.(5)
Approved: Academic Senate 3/1/99 and 5/3/99
Approved: Board of Trustees 5/3/99 and 9/17/99
(The Senate changes on 3/1/99 were approved on 9/17/99 by the Board of Trustees Executive
Committee.)
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1. Approved by the Academic Senate 10/3/88 and by the Institutional Council 10/10/88.

2. Sections 5 through 9 were approved by the Academic Senate on 1/8/90 and the Institutional
Council on 3/12/90.
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3. Added by action of the Academic Senate on Oct. 3, 1988.

4. Language restored by action of the Academic Senate on Oct. 3, 1988.

5. Approved by the Academic Senate 10/3/88 and by the Institutional Council 10/10/88.
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Appendix to University Regulation Chapter VII (PPM 8-7)

RULES OF PROCEDURE OF THE ACADEMIC FREEDOM AND TENURE COMMITTEE
INTRODUCTION

The Academic Freedom and Tenure Committee is charged by University and Faculty
regulations with responsibility to review and make recommendations on matters involving
academic freedom. It may investigate, on its own initiative or at the request of any member of
the university community, into any matter which the Committee reasonably believes may
involve violations of academic freedom at the university. University Regulation 8-7.
In the retention, promotion and tenure decision processes, the Committee is empowered to
review allegations by a faculty member not recommended for retention, promotion or tenure
that his or her academic freedom was violated. Faculty Regulation 9-2.2.
The Committee is the hearing body in cases of dismissal for cause or for medical reasons. The
Committee also reviews the facts and issues in cases of termination or reduction in status
based on financial exigency or discontinuance of a program. University Regulation 8-7;
Faculty Regulation 9-5.4. The Committee is empowered to review and report to the Senate on
protested resignations and proposed dismissals and removals. Any faculty member may request
such review. University Regulation 8-5. Faculty Regulation 9-5.4.
The Committee is empowered to investigate "grievances" of faculty members (other than
matters concerning retention, tenure or promotion). The power to investigate grievances on a
complaint by a faculty member arises after the faculty member has had the matter reviewed
by the appropriate administrative authorities. Faculty Regulation 9-5.4. The regulation does
not define grievances. The Committee interprets the term to mean an academic grievance
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not define grievances. The Committee interprets the term to mean an academic grievance
centering on both the rights and duties of faculty members engaged in the academic processes
of teaching, research, thinking, and the communication of the products of these processes; the
making of academic evaluations; and participation in departmental, collegial and university
governance as provided by university policies and procedures.
The Academic Senate may refer any difficulties between faculty members or other members of
the university staff to the Committee for study and report. University Regulation 8-5.
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In addition to its power to investigate and review as referred to above, the Academic Freedom
and Tenure Committee is responsible for overseeing the Code of Faculty Responsibility, and
with making recommendations to the Academic Senate on general matters of faculty rights
and responsibilities and the protection of academic freedom. Faculty Regulation 9-3.
University Regulation 8-5. To perform the latter task, the Committee is directed by university
regulations to keep fully informed on issues and problems of academic freedom and tenure in
higher education and to inform the Senate on these matters in its annual report.
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Procedures

Dismissal proceedings will follow the procedures set forth in University Regulation 8-7. The
procedures below will be followed in matters before the Committee on complaints alleging
violations of academic freedom or other academic grievances. These procedures also apply to
other essentially adversarial proceedings.
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In performing its duties to inform itself and make recommendations to the Senate on general
issue of academic freedom and tenure not related to specific cases, the Committee may rely on
other means to determine and evaluate data.
A. Definitions

"Claimant" means the person(s) submitting a complaint to the Academic Freedom and Tenure
Committee.
"Complaint" means a signed, written statement that asserts a violation of academic freedom
or other substantial academic grievance. An informal inquiry to the committee or a committee
member will not be considered a complaint for purposes of these rules.
"Disposition" means disposition after formal or informal hearing and does not include
dismissal of a complaint prior to hearing.
"Respondent" means the person(s) against whom a complaint is made and other persons with an
interest adverse to the claimant who, upon request to the committee, are permitted to
participate as parties.
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participate as parties.
B. Submission of Complaints

1. Any member of the university community may make an informal inquiry concerning
committee powers and procedures to any member of the committee.
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2. Any member of the university community may submit a complaint to the committee.
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3. A complaint shall be addressed to the chairperson of the committee; shall be in a signed
writing and shall informally and concisely explain the grounds of the complaint and name
the persons complained against. The committee may provide instructions and forms for filing
complaints, which instructions and forms shall be available from the committee chair and
published electronically in an appendix to the Policy and Procedures Manual. All parties
shall comply with such instructions and use the proper forms. Complaints alleging illegal
discrimination, including sexual harassment, shall be handled in accordance with Policy and
Procedures No. 2-32.
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4(a). The committee will not usually hear a complaint if it determines that the claimant has
not been directly or substantially affected by the matters of which he or she complains. Thus
the committee will generally decline to hear complaints submitted on behalf of persons who
have not joined in the complaint. After a complaint has been filed with the Committee, the
chair shall consult with the chairs of the RPT Standards and Appeals Committee and the
Faculty Hearing Committee, both ex officio members of the Academic Freedom and Tenure
Committee, to ascertain whether the dispute has been brought before either of those
committees, in order to promote efficient resolution of all disputes.
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4(b). Persons with an interest adverse to the claimant may request permission to participate as
respondents. If the committee concludes that such interest is substantial, permission to
participate will be granted unless the interest of the persons making the request is already
being adequately represented and such participation would interfere with prompt and
orderly consideration of the complaint.
C. Preliminary Procedures

5. The chairperson of the committee shall promptly notify each named respondent of the
complaint. In notifying respondents, the chairperson shall include a copy of the complaint
and a copy of these procedures. The chairperson may also notify other persons of the
complaint if the chairperson believes they may wish to participate in the proceedings as
respondents.
6. A complaint may be dismissed by the committee at any time after it is submitted upon a
determination by the committee of any of the following:
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a. The complaint involves neither a substantial question of academic freedom nor a
substantial academic grievance.
b. The matter complained of has been resolved to the satisfaction of the claimant.
c. The claimant is not directly or substantially affected by the matters of which
he or she complains and it is not appropriate for the committee to proceed with
investigation of the matter on its own initiative.
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7. The parties shall be given prompt written notice of the dismissal of a complaint. Dismissal
shall not preclude the claimant from resubmitting a complaint on the same or related
matters in the future.
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8. The committee may postpone consideration of a complaint for a specified time or indefinitely
if it determines any of the following:
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a. Such postponement is in the interest of both the parties and the university and
the parties consent thereto.
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b. A decision on the same issues as those asserted in the complaint or on related
issues is pending before another university committee or official, or other forum
within or without the university, and decision by such other committee official or
other forum will render the complaint moot or provide guidance to the committee
in resolving the issues before it.
c. The claimant will not be adversely affected by delay in any significant way and
there are strong reasons to conclude that present consideration of the complaint
is premature.
9. The parties shall be given prompt written notice of the postponement of consideration of a
complaint, such notice to state a time at which or after which the committee will consider
the complaint. Notice of postponement shall state whether the committee will consider the
complaint at the later time on its own motion or whether it will consider the complaint only
if brought again to the committee on resubmission by the claimant.
D. Hearings

10. The chairperson or the committee may designate one or more members of the committee to
make preliminary inquiry into the complaint.
11. A preliminary inquiry may be conducted in an informal and expeditious manner of any
person or persons whom the designated member, the chairperson, or the committee suggest.
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person or persons whom the designated member, the chairperson, or the committee suggest.
12. If the committee decides to hear a complaint, it shall indicate whether the hearing shall
be conducted in a formal or informal manner according to these procedures. The claimant
and respondent shall be informed of that choice. The committee is free to reverse its choice at
any time upon notice to the claimant and respondent.
13. Neither formal nor informal hearings shall be open to the public or to the members of the
academic community; however, on request of a claimant or respondent, the committee may
permit not more than two observers nominated by the requesting party. An observer shall
not be a participant in the hearing and shall not be recognized to speak at any hearing.
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14. Any interference with the orderly or careful consideration by the committee at a hearing
shall result in the immediate adjournment of the hearing by the chairperson. The chairperson
then may meet with persons causing a disruption and, if necessary, condition their return to
the hearing upon assurance of no further disruption.
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15. The claimant and respondent have a right, unless waived, to appear at and participate in
any hearing which investigates a complaint. No person other than committee members may
appear at or participate in committee deliberations upon a complaint.
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16. The committee will determine which persons it wishes to interview at any hearing, after
consultation with the parties and with due regard for the need both to proceed expeditiously
and to assure full and fair consideration of the claims of the parties. Whenever possible,
advance notice of witnesses to be interviewed will be given to all parties.
17. All materials submitted for consideration by a party or otherwise considered by the
committee shall be made available to all parties prior to the meeting at which they are
considered by the committee. For good cause, however, the committee may allow a party to
submit writings or documents not previously made available to the committee or other
parties.
18. The claimant shall bear the burden of persuading the committee of the probable accuracy
of the complaint.
19. The committee shall act by majority vote of a quorum of the committee. A quorum shall be
at least 60% of the eligible members. For purposes of this computation, eligible members do not
include members who are physically disabled from attending, are on formal leave, or who
have recused themselves from hearing the particular matter. The secretary shall record the
persons present at any committee hearing and the results of a vote upon any issue. The
secretary shall identify the committee member casting a vote whenever so requested by the
voting member. No proxy voting or absentee voting shall be permitted.
Informal Hearing
20. An informal hearing shall be conducted by discussion in any manner which appears to the
committee to promote an orderly and clear understanding of the questions raised in the
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committee to promote an orderly and clear understanding of the questions raised in the
complaint.
21. The contents of an informal hearing shall be recorded by the secretary of the committee
in summary fashion. A tape recorder may be used at the hearing to assist in preparing such
summary.
Formal Hearing
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22. A formal hearing shall be recorded by suitable audio tape recording device, and the tapes
shall remain in the possession of the chairperson of the committee at all times.
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23. The tapes may be erased or destroyed a reasonable period of time after disposition of the
complaint and any other action relating to the complaint within or without the university.
The chairperson shall first give written notice to the claimant and respondent of intent to
erase or destroy the tapes.
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24. The claimant shall proceed first with the presentation of evidence which may include
calling witnesses. When the claimant has concluded with the evidence he or she wishes to
present, the respondent may present evidence which may include the calling of witnesses.
Any witness called by a party shall be subject to questioning by the opposing party and by
members of the committee as well as by the party calling the witnesses. The committee may
also call witnesses or submit evidence on its own motion. Witnesses called by the committee
may be questioned by the claimant and the respondent as well as by members of the committee.
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25. Claimant and respondent shall each have the right to be represented and counseled by
anyone of his or her choice, but at his or her own expense. Representation may be both legal
and academic counsel. Prior to the initial meeting of any formal hearing, the chairperson
shall inform the claimant and respondent of the right to representation.
E. Disposition

26. As soon as practicable after the conclusion of a hearing, the committee shall meet to
reach a disposition of the complaint.
27. A disposition shall be in writing and shall provide a concise statement of the findings and
conclusions which underlie the disposition.
28. Copies of the disposition shall be sent to the claimant and respondent, and, if applicable,
their representatives. Copies of the disposition shall also be sent to the president of the
university and the Academic Senate
29. The committee functions by making recommendations to the president and the Academic
Senate. The committee has no power to impose sanctions, to direct actions to be taken by
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Senate. The committee has no power to impose sanctions, to direct actions to be taken by
anyone or otherwise to enforce its recommendations.
Adopted by Academic Freedom and Tenure Committee, March 15, 1979.
Amended 5/10/83 by Academic Freedom and Tenure Committee
1. Approved by the Academic Senate 10/3/88 and by the Institutional Council 10/10/88.
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2. Sections 5 through 9 were approved by the Academic Senate on 1/8/90 and the Institutional
Council on 3/12/90.
3. Added by action of the Academic Senate on Oct. 3, 1988.
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4. Language restored by action of the Academic Senate on Oct. 3, 1988.

5. Approved by the Academic Senate 10/3/88 and by the Institutional Council 10/10/88.
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