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Policy 6-011: Functions and Procedures of the Senate
Consolidated Hearing Committee

|. Purpose and Scope

This Policy describes the functions of the Senate Consolidated Hearing
and establishes the procedures for complaints and hearings in case

the Committee.

30 of Policy 6-002, new Policy 6-010 (regarding‘the Se Academic Freedom and

Faculty Rights Committee), and this new

Committee for Faculty Disputes--CHC, and earlier

ns were conducted by the predecessor Faculty Hearing

Committee on Academic Freedom and Faculty Rights" ("SCAFFR")-- is
ding committee of the Academic Senate established by Policy 6-002,
rith functions and procedures described in Policy 6-010 (some of which
functions overlap with functions of the SCHC). [User note: this committee was
formerly known as the Academic Freedom and Faculty Rights Committee--
AFFRC (2006-2014), and earlier as the Academic Freedom and Tenure
Committee--AFTC (pre-2006).
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C. "Office of Equal Opportunity and Affirmative Action” ("OEO/AA"), is the
University office described in Policy 1-012.

D. "Research Integrity Officer,” and "Research Misconduct Investigation

Committee"—are described in Policy 7-001: Policy for Research Misconduct.

E. "Committee on Student Affairs" ("COSA") is described in Policy G£40

Students of the University.
lll. Policy

A. Charge

1. The Senate Consolidated Hearing Com HC") ist

embers (as defined

hearing body

for grievances and complaints brought against fac
in Policy 6-316, Section 1, Code ights and Responsibilities--

General Provisions) at the Universi faculty members asserting

ny authorized and timely appeal for review following the cognizant
senior vice president's ("Sr. VP's") recommendation to the president at
the conclusion of a formal retention/promotion/tenure review. (Policy 6-
303)

b. Formal hearings of complaints of discrimination against a faculty member
or an academic unit based upon race, color, religion, national origin, sex
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(including claims of sexual harassment), age, sexual orientation, gender
identity/expression, or protected veteran if the discrimination complaint is
raised in the context of another faculty proceeding. (Otherwise,
complaints of discrimination brought against faculty, students, and staff

members are heard through the OEO/AA process. (Policy 1-0

Administrative Reprimand);

d. Hearings of matters involving complai
community (including faculty members and ents) when abridgement

of academic freedom is alleged

ored) research misconduct against a student, staff member, or
her individual not a faculty member are heard by the Research
isconduct Hearing Committee. (Note: allegations of misconduct in non-
sponsored research shall be filed as an allegation under the Faculty
Code.

B. Route to SCHC
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The route to the SCHC varies with the different matters it is authorized to hear. It
is the hearing body for matters initially considered but not resolved by other

committees, offices, or individuals.

1. Denial of retention, promotion, or tenure.

The faculty candidate or another authorized party (see Polic

he recommendation rests
-i below. "SCHC

appellant basic fairness and due process; and t

on a violation of academic freedo See Part IlI-D-

Standard of Review...")

2. Matters that also includg f illegal discrimination or harassment

("Mixed Complaint

allegation of illegal discrimination or

plaint alleging violation of Faculty Code.

a. If an alleged violation of the Faculty Code is not informally resolved by
proximate administrators, the aggrieved party may file a formal complaint
in the office of the cognizant senior vice president. That office may also

attempt informal resolution and then forward the complaint to the SCHC if
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no informal resolution has occurred. (See Policy 6-316-Section 6,
Complaints)

b. A faculty member may ask the SCHC to review an administrative

reprimand. (See Policy 6-316-Section 6, Administrative Reprimand)

4. Violation of academic freedom or an academic grievance.

dismissal or reduction in status in the event of financial exigency

pgram discontinuance.

e faculty member first appeals such dismissal or reduction in status to the
cognizant senior vice president, who makes a recommendation. The faculty
member can then appeal the Sr. Vice President's decision to terminate or
reduce status, but only for (1) violation of his/her academic freedom or

constitutional rights, (2) failure to comply with the policy, with related
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institutional policy, or with the plan for personnel reduction approved by the
Board of Regents, or (3) illegal discrimination. (See Policy 6-313-Section 4,

"Financial Exigency," and Section 5, "Program Discontinuance").

7. Appeals from restrictions on speech under University Speech Policies.

After an administrator makes a decision restricting speech, agtédent, sta

8. Research Misconduct.

The SCHC is the formal hearing ba Fesearch misconduct but the route
to the SCHC differs bet

s a violation of the Faculty Code. Once received, the SCHC,
wever, may at its discretion refer the complaint to the Research

ntegrity Officer for investigation pursuant to Policy 7-001.
C. Steps Preceding the Hearing

1. Receipt of Complaint or Appeal
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The SCHC process begins upon the receipt by the Office of the Senate of an
appeal or complaint in writing setting forth the pertinent issues. The SCHC
shall develop an intake form to assure all issues are raised initially. Each
appeal or complaint shall append the relevant file or summary report

generated through the prerequisite proceedings of other processe

2. Chairperson Selection

The Office of the Senate shall select a chairperson a
panel within 10 business days of receipt of the ap

materials to each of them. (See Part IlI-H bel

3. Notification

pondent's written submission may contend that the respondent is

ed to relief for a matter over which the SCHC has jurisdiction. In an RPT
peal, the SCHC shall consider such evidence only as it relates to the RPT
appeal and shall recommend a remedy or outcome only relating to the
candidate's retention, promotion or tenure. In any other case the SCHC shall
consult together and with the parties to determine whether efficiency and
fairness will be promoted by permitting the parties to proceed against one
another on cross complaints in one proceeding. If the SCHC determines that
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efficiency and fairness will be advanced by proceeding on all related claims,
it shall so notify the parties and shall proceed to make findings on all relevant

issues and to recommend all remedies it deems appropriate.

6. Preliminary Review, Referral, and Dismissal of the Complaint

atter before the SCHC alleges misconduct in non-sponsored
research, the SCHC may refer the matter to the Research Integrity
Officer for inquiry and/or investigation pursuant to the Procedures

set forth in Policy 7-001.

e |f a matter alleges misconduct in sponsored research, the SCHC
shall refer it to the Research Integrity Officer pursuant to Policy 7-
001.


http://regulations.utah.edu/research/7-001.php
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b. Dismissal.

Hearing on all allegations.

The SCHC chairperson shall consult with the director of OEO/AA,
chairperson of SCAFFR, or Research Integrity Officer as the

chairperson deems appropriate to facilitate fair and prompt

proceedings and the timely return of the case to the SCHG
hearing on the entire matter. Any reports resulting fro

be made available to all parties prior to the heari

or has become moot. The SCHC shall determine whether to
proceed with a discrimination claim based on a review of the
complaining party's statement, the reply of the responding party, the
written request for the formal hearing and the OEO/AA's initial
determination, attachments, and recommendations, and any
comments of the parties received in response to the initial OEO/AA

summary.
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iii. Faculty Code Violations: The SCHC may dismiss the complaint only if
it determines that the complaint is frivolous or that the complaint fails to

allege facts constituting a violation of the Faculty Code.

iv. Academic Freedom Violations: The SCHC may dismiss a complaint

ved by the Board of Regents. Because the

s for the declaration of financial exigency contained in
Regulations (see Policy 6-313) require the demonstration of
d for such declaration after substantive consultations, notice,
and hearing, the decision of the Board to declare financial exigency is
not subject to contest by faculty or staff in any grievance or appeal
Procedure within the institution or before the Board of Regents.

vi. Appeal from Restrictions on Speech: The SCHC may dismiss the
appeal on the written record only if it finds (after considering any report

from SCAFFR) that the appeal does not raise a substantial question of
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academic freedom or violation of the Utah or United States

Constitution.

vii. Proceedings for Medical Termination or Reduction in Status: The

SCHC may not dismiss a case seeking termination or reduction in

status for medical reasons.

viii. Sponsored Research Misconduct. The SCHC may jot d

for any of the permissible reasons
set forth above, it sha iNriting, notify all parties of this
decision and the%es it\as | as the parties' right to appeal the

University within 10 business days.

the case on the written record. (The Office of the

assist the SCHC in scheduling hearing days and times with

er of hearing. Any party may ask that the SCHC decide the case on the
2n record without a hearing. This request for a decision on the written
ord must be made in writing to the SCHC, with copies provided to other
parties. If all parties so request, the SCHC may proceed to consider the
written submissions and to decide the case on the written record alone.
However, except as provided above in [Part I11-6-b-Dismissal], unless all

parties agree to waive a hearing, the SCHC shall hold a hearing. Even if all
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parties agree to waive a hearing, the SCHC may, in its sole discretion,
schedule a hearing of the case in order to question any and all parties and

other witnesses.

8. Scheduling of Hearing. If the SCHC determines that a hearing is necessary

9. Postponement. Thé @Stpofe a hearing if (1) the issue is

icial, committee, or internal or external

cation of time and specific requirements. The SCHC shall notify the

ies not fewer than 5 business days prior to the hearing of the identity of
the panel members, the particular time requirements and Procedures that will
be in effect and the standard(s) of review applicable in the hearing (See
below Part IlI-D-3 SCHC Standard of Review).

12
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11. Bias or conflict of interest. Members of the SCHC panel shall recuse
themselves for bias or conflict of interest. If there is a dispute regarding the
participation of any SCHC member, the remaining panel members shall hear
that dispute and make a final decision about the participation of that member

in the hearing.

a. In order to provide an objective and fair hearing, each pafiél shall take

encement of the hearing, the parties and the SCHC shall make
allable to one another a list of their witnesses, and copies of documents to

offered at the hearing.
D. Hearing Procedures

1. Foundational statement.

13
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a. The Senate Consolidated Hearing Committee conducts its hearings as
informal administrative proceedings rather than formal trials. The SCHC
may consider any evidence that is relevant and that may have probative
value. There are no formal rules of evidence. Hearings, by their very

nature, are stressful for the parties. The SCHC endeavors to coaéuct the

proceedings with respect for all the individuals involved ang

civility be observed by all participants.

b. The SCHC chairperson has the authority to con
to take whatever actions the chairperson de
effect a fair and civil proceeding in keepi i ici nd with
relevant law. The University's Office

Chairperson and the SCHC with advice throu attorney who does not

represent any of the parties.

2. Hearing.

spond to questions presented by the SCHC and the opposing party.

t the hearing, the parties shall have the right to confront and cross
examine witnesses through the presentation of their questions to the
SCHC chairperson. The parties shall have the right to present evidence
and call witnesses on their own behalf, to testify, or to remain silent, and
to be present with their advisors except during sessions that are closed

for deliberations and voting.
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c. Parties may request that observers attend, and the SCHC may grant such
request as it deems appropriate. At the request of any party or the SCHC,
a representative of a responsible educational association shall be

permitted to attend the proceedings as an observer.

d. Hearings normally will be closed to the public to the extent g

for the University.

e. Upon request by any party, and subject to a

request the production of rele

itnesses may be called by either party or by the SCHC. The SCHC may

its discretion) consider telephonic (or equivalent form of) testimony.
Written or recorded submissions from withesses instead of oral testimony
shall be allowed only under exceptional circumstances given the inability
of the opposing party and the SCHC to cross-examine the witness.

i. Ordinarily, any documentary evidence should be produced for SCHC and

all the parties prior to the hearing. For good cause, the SCHC may

15
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nevertheless consider documents produced at the hearing itself. Any
document produced at the hearing shall be provided to the all parties as
well as the SCHC.

j. The SCHC may grant adjournments to enable either party to investigate

evidence to which a valid claim of surprise is made, or for o

cause, but shall avoid unnecessary delay in the proceedi
3. SCHC Standard of Review and Actions.

a. The SCHC's report with its determinations, rafi d

recommendations will be based on the itte and its

rought from recommendations of the cognizant senior vice

in retention, promotion and tenure ("RPT") decisions.

ant must provide clear and convincing evidence that the
recommendation was arbitrary, capricious, unreasonable,
discriminatory, a result of malice, or a violation of academic freedom;
and/or show by a preponderance of evidence that there were
procedural defects that denied the appellant basic fairness and due
process. Presumption is that the recommendation was made in the
best interest of the University. The appellant may prove that the vice

president's recommendation was invalid because it relied on a prior

16
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. Complaint filed alleging discrimination or sexual haras

recommendation in the same review process that was procedurally
defective, arbitrary, capricious, unreasonable, discriminatory, a result
of malice, or a violation of academic freedom. If the SCHC finds such
procedural defects or arbitrary and capricious action, it shall

recommend a remedy for the appellant.

Case.

preponderance of the evide

been committed.

aimant must prove by a preponderance of the evidence that the
alleged actions occurred and that they violated academic freedom or a

substantial faculty right, as defined in Policy 6-010.
Medical termination or reduction of status.

The University must prove the allegation of inability to perform the
essential functions of the job with or without a reasonable
accommodation by clear and convincing evidence.

17
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vi. Terminations and reductions in status from financial exigency or

program discontinuance.

The appellant must prove by a preponderance of the evidence that the

dismissal or reduction in status (1) violates his/her academic freedom

er of the SCHC, votes shall be taken by secret
. A three-fifths majority of members present at the hearing,

chairperson, shall be required for any decision.

he SCHC shall prepare a report stating its determinations and
ecommendations with reference to the applicable standard of review. It
shall state its rationale for its determinations and recommendations. The
report shall be provided to the parties, the President of the University and

the cognizant academic administrator within 21 days of the hearing.

18
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e. Any of the parties may respond to the report within 5 business days of its
receipt. The responses shall be sent to the President with copies to the

SCHC, the other parties, and the cognizant academic administrator(s).

E. Final Decision by President.

1. The President shall consider the Committee's findings and

take one of the following actions:
a. Accept the findings and reco

b. Return the report to the ting that it clarify specific matters,

the President a second report of its

om the SCHC 's recommendation, shall be communicated to all
s, the department chairperson, the academic dean, the cognizant
or vice president, and the chairperson of the SCHC panel.

3. The decision of the President is final.

F. Records of Complaints and Reporting by SCHC.
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1. Copies of the recordings of hearings as well as the complete file of the

hearings shall be kept in the Office of the Senate.

2. A faculty member has the right upon request to examine University records
maintained or retrievable under his/her name or identifying numbers relating

to proceedings before the SCHC to the extent not prohibited by,

Regulations or law.

medies. The SCHC may recommend remedies to ameliorate any
improper denial of academic freedom or other substantial right
considered by the SCHC. Remedies may include, but are not
limited to, restitution, a request for a written apology, correction of
records, or prospective relief designed to eliminate the problem in
the future.

b. Sanctions. Sanctions may include (but are not limited to) the

following: written reprimand, imposition of a fine only as an

20
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alternative to suspension without pay, restitution, restrictions on the
respondent's participation in research or other projects,
reassignment of duties, mandatory training, additional supervision,
probation, suspension or barring the respondent from the exercise

of some or all of his/her duties, with or without partial pa

definite period of time, or dismissal from employment

University.

H. SCHC Membership Composition and Selection

in sponsored research (as described below) shall
from their separate pool through a similar neutral process.
d as a chairperson does not preclude serving as a regular

nother SCHC panel.

or each case/ hearing, the SCHC will normally consist of a panel of 4
faculty members and one faculty chairperson. No more than one of the
five members may be faculty with administrative appointments. At the
discretion of the chairperson, an alternate member may be added through
the neutral selection process in order to replace a member who becomes

unable to serve.
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b. In cases in which a party is a student or staff member, or if there are
substantial issues that involve students or staff members, then 2
individuals from that party's pertinent peer group(s) shall replace 2 of the
5 faculty members on the panel. Those peer members shall be selected
from the pool of staff or student members, which has previous n
composed pursuant to Rule 1-012A.

a thorough and authoritative evaluation of the vant evidence. The

Research Integrity Officer ha ority to disqualify a committee

member if he/she determines t ittee member has a conflict of

interest.

d. In all appeals fromma denial of Retention, Promotion or Tenure and in any

e a final decision about the participation of that member in the hearing.

dards for conflict and bias are set forth above, Part 11I-C-11.)

uorum. All 5 members of the selected panel must be present for the entire

hearing and any pre-hearing discussions.

I. General. If any other University Regulation is inconsistent with the provisions

herein, this Policy shall govern.
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[Note: Parts IV-VII of this Regulation (and all other University Regulations) are
Regulations Resource Information — the contents of which are not approved by
the Academic Senate or Board of Trustees, and are to be updated from time to
time as determined appropriate by the cognizant Policy Officer and the
Institutional Policy Committee, as per Policy 1-001 and Rule 1-001.]

IV. Rules, Procedures, Guidelines, Forms and other Relate sources
A. Rules [Reserved]
B. Procedures [Reserved]
C. Guidelines [Reserved]
D. Forms

SCHC Intake/ Complaig

erials [R@Served]

Freedom and Faculty Rights Committee

Policy 6-303 —Retention, Promotion, and Tenure

Policy 6-316 —Code of Faculty Rights and Responsibilities
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VI.

Policy 6-313—Dismissal based on Financial Exigency
Policy 6-401—Committee on Student Affairs —-COSA

Policy 5-210— Discrimination and Sexual Harassment Complaint

University Rule 5-210A--OEO/AA Procedures.

Policy 7-001 -- Sponsored Research

1961 Statement of the American Association of Universit

recruitment and resignations

1940 "Statement of Principles on Academic Fre

1967 "Statement on the Academic Freedd

Association of University Professors.
Contacts

A. Policy Owners (ps

e Institutional Policy Committee, to have the following roles and
, as provided in University Rule 1-001:

olicy Officer' will be assigned by the President for each University Policy,
and will typically be someone at the executive level of the University (i.e., the
President and his/her Cabinet Officers). The assigned Policy Officer is

authorized to allow exceptions to the Policy in appropriate cases.... "
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"The Policy Officer will identify an "Owner" for each Policy. The Policy Owner is
an expert on the Policy topic who may respond to questions about, and provide
interpretation of the Policy; and will typically be someone reporting to an
executive level position (as defined above), but may be any other person to

whom the President or a Vice President has delegated such authorit

understanding the meaning and requirements of parti
University Rule 1-001-IlI-B & E

VII. History

re prior to 20 used within Policy 6-

rn prior to the September

May 15, 2014
tive history of Revision 0. {create a history package and

hanges were made to this document on October 28, 2021 to reflect the
ring of Policy 5-210 to Policy 1-012.

Earlie sfons: Because the contents of this Policy were formerly housed within Policy
6-002—III-Section 10, history for this Policy prior to Revision 0 in year 2014, is found in
the repository of history documents for Policy 6-002 (formerly PPM 9-3).
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