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Policy 3-101: Solicitation of Bids, Proposals
and the Award of Procurement Contracts

I. Purpose & Scope

To establish Procedures for the solicitation of bids and proposals, and award of
university procurement contracts, consistent with the provisions of the Utah
Procurement Code.

Il. Definitions
y: 3-101 Rev: 7

See Policy 3-100 \ Date: August 9, 2012
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1. PO|ICy i@ Pollicies by
e Current Number*

A. Competitive Bidding e Previous Number
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1. Except as otherwise provided in this policy, cu of items
Pas i
in excess of $45,000 will be awarded only affer $glicitation of t Versions

. . e Policy 3-101 Rev. 6
sealed competitive bids or proposals.

Website Feedback
2. Bids and proposals shall be invited fr

idest practical
selection of firms with proven perfo % e from whom, in the
judgment of Procurement & S ly Management (Procurement),
the procurement needs of th rsity can be satisfied.

3. Procurement of items es to cost r less shall be
processed pursuan Poli -191.

B. Specifications
1. Procurem I@onsible N aration, issuance, revision,

mainte e monitoring'of Sgecifications for supplies,
i onstrugcii rvﬂred by the university. In the
of speci , the purchasing agent may obtain the
& and assj %uisitioning departments as needed
¥in conne onstruction contracts, shall request such
vice and assistggce from the director of Campus Design and
O Construc@
2. All s #ns shall seek to promote overall economy and best
e the purposes intended, shall encourage competition when

able in satisfying university needs and shall not be unduly
ctive.

3. Subject to the nonrestrictive policy stated in paragraph 2,
specifications and/or requests for bids or proposals may
designate a brand name "or equal” as a means to identify the
performance or other specific requirements of a procurement.
When so used, the salient features of the named brand that must
be met by bidders/offers shall be clearly specified.
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4.

C. Bidding Procedures

1. The purchasing agent is responsible for assuring that

3.

An individual who has participated in the preparation of a
specification shall not be eligible to participate in or receive a
contract award for any university procurement using such
specification. Exceptions to this rule may be granted by the vice
president for administrative services, or his/her designee, upon
recommendation of the purchasing agent, if (@) an exception is
justified by the existence of emergency conditions (see Section
E.3. below); (b) there is only one practicable source of supply for
the contract requirements (see Section E.2. below); or (c) it is not
practicable or advantageous to the university to deny an award to
the individual or to a bidder/supplier with which that individual is
associated.

Procedures, including the invitation to bid, giving
establishment of criteria for bid evaluation, open
evaluation of bids received, acceptance of bi n
contracts are in compliance with the reggliiremen fthe Utah
Procurement Code and university regul ns.

. Public notice of invitations to bid sh@gl 'en a reasonable time,
t

not less than ten (10) calendar days o the date for the

opening of bids.

The amount of each b|d |th th e, business
address, telephone umb - identifica ber of any
applicable contracig Ilcense of ea all be recorded at
the time and plac f b} openin rd shall be open to

public ins ecQ
. Correcti drawal of ialgertently erroneous bids before or

nd the ¢ cel?on awards or contracts based on
uthorized by the vice president for

rative
0; png and a igd by full documentation of the facts
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no chang@oid prices or other provisions of bids prejudicial to

the inter he university or fair competition will be permitted.
Ad permit the correction or withdrawal of a bid, or to
C award or contract based on an alleged bid mistake shall

e ifhwriting, with a statement of reasons that takes into
ideration the written evaluation and recommendation of the
purchasing agent.

. When it is considered impractical to prepare initially a purchase

description to support an award based on price, an invitation for
bids may be issued requesting the submission of unpriced offers
to be followed by an invitation for bids limited to those bidders
whose offers have been qualified under the criteria set forth in the
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. The purchasing agent is responsible for the

competitive biddin
. Award shall be eresp

r ess
3-191.

first solicitation.

. When it is considered impractical to prepare initially a purchase

description to support an award based on price, an invitation for
bids may be issued requesting the submission of unpriced offers
to be followed by an invitation for bids limited to those bidders
whose offers have been qualified under the criteria set forth in the
first solicitation.

D. Request for Proposals

1. If the purchasing agent determines in writing, with the approval of

the vice president for administrative services or his/her designeg,
that the use of competitive sealed bids for a particular \
procurement contract, or for particular types of recurring \

procurement contracts, is either not practicable or not .
advantageous to the university, a contract within the &
e

such determination may be entered into by com e Sealed
proposals.
N

ation, issuance,
giving of notice, opening, registering, uating, negotiating and
awarding of contracts pursuant to reques®for proposals, when
the use of requests for proposals is ized; provided that all
such proceedings shall be in conform ith the Utah
Procurement Code and, in ord€r, ssure maximum practicable

competition, shall be subj 0 applic time limitations and
other Procedures specifie ction Ill. relating to

determined ifig to be the

universit& nto consi ionprice and the evaluation

fa ors%w in the request foMproposals. No other factors or
3 be usedfin valuation. The contract file shall

whichthe award is made.

ut Competition

Il be processed in accordance with Policy

@e contracts. A contract may be awarded for a supply,

i construction item without competitive bidding when the
asing agent, with the approval of the vice president for
administrative services or his/her designee, determines in writing

that there is only one practicable source for the requisitioned
item.

. Emergency procurement. When emergency conditions exist that

create a threat to public health, welfare or safety, procurement
without full competition may be authorized pursuant to Section D

of Policy 3-191.
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4. Records. Procurement shall maintain, in accordance with the Utah
Archives and Records Act, an official record of all contracts made
under paragraphs 3 and 4 above summarizing with respect to
each contract (a) the contractor's name, (b) the amount and type
of the contract and (c) the supplies, services or construction
procured.

F. Prequalification

When determined to be necessary or appropriate by Procurement,
prospective suppliers may be prequalified for particular types of
supplies, services and construction. Solicitation mailing lists of

potential contractors shall include but shall not be limited to
prequalified suppliers. \

G. Contractual Terms
1. Any contractual terms permitted by law may be used f sity

procurement purposes, as the best interests of t
require; except that the use of a cost-plus-afiger
contract is prohibited.

2. The purchasing agent is responsible forggssuring compliance with

procedural requirements of the Utah ent Code applicable
to the terms and provisions of proc t contracts, including
requirements that specified d minations be made as a
condition precedent to the j or modification of specified
contractual provisions (s ode Angfotalieg sections
63-56-32, 63-5640) or t se of c 8 (see Utah Code

Annotated section 6-41).

3. When the bes of the u % require, the
purchasin@ay includByin efsity procurement contracts
t clauses, sO f s relevant, that are authorized
ocure Cve (Utah Code Annotated sections
0 63-56 b h respect to adjustments in price, time
%ntract work, variations between

ntities, site conditions, remedies and
her contract pr@gisions.

4. Procuren@all develop, modify and maintain a file of standard

cont s to be used in university procurement contracts
rs@@ntJo paragraph 3 above, and such clauses shall be deemed
i orated herein by reference. The purchasing agent may
fy any such clause for inclusion in any particular contract

upon a written determination that such variation will promote the
interests of the university or encourage fair and open competition;
provided that notice of any such material variation must be given
in the invitation to bid or request for proposals.
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H. Procurement of Construction Work

1. Construction contracts will be entered into with responsible
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licensed contractors, subject to the provisions of the Utah
Procurement Code (see Utah Code Annotated sections 63-56-36
to 63-56-39). For the purpose of this provision, the term
"construction” has the same meaning as in the Utah Procurement
Code, Utah Code Annotated section 63- 56-5(4) and includes

5o0f7

remodeling, renovation and landscaping.

. Construction and remodeling contracts are subject to the

provisions outlined in Policy 3-100.1V.B

3. Bid security.

a. Bid security in an amount equal to at least five (5) perceng o

b. When a bidder fails to comply

the amount of the bid shall be required for all competitiv,
sealed bidding for construction contracts with an estinfted
cost of $50,000 or more, and for any other contr, A e
company authorized to do business in this
equivalent in cash or any other form s ct
Pro

university and consistent with thgpUtah rement Code.

e requirement for bid
security set forth in the invita r bids, the bid shall be
rejected unless the purchasinga t determines in writing
that the failure to com igh the security requirements is

nonsubstantial.
4. Performance and ment ding.

. When a con n contr

ed for an amount
exceed@ ;000 and p§ ance and payment bonding
is s& n the bi |j o, performance and

e onds, or other s of security satisfactory to
@versity t I:Idelivered to the university, and shall
inding n%ties upon the execution of the
ct

e provisions of the Utah Procurement

Code (s de Annotated section 63-56-39).
. Th e performance and payment bonds shall be
su ially the same as for similar bonds required in

@ ion with construction contracts awarded by the Utah
e

Building Board.

Performance and payment bonds may be required for
construction contracts of $50,000 or less in amount;
provided that to promote the best interest of the university,
the purchasing agent, with the approval of the vice
president for administrative services, or his/her designee,
may waive the requirement of performance and payment
bonds on contracts either below or over $50,000 in
amount.

&
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I. Architect-Engineering Services

1. Except as otherwise provided herein (see Section Ill.E. above), it is

the policy of the university publicly to announce on an annual
basis all requirements for architect-engineer services and to
negotiate contracts for architect-engineer services on the basis of
demonstrated competence, qualification for, and express interest
in the type of services required, and at fair and reasonable prices.
This paragraph does not affect the authority of and does not apply
to Procedures undertaken by the university to obtain the services

of architects or engineers in the capacity of employees. %
2. Procurement process. \

a. In order to procure architect-engineer services, t iregtor
of Campus Design and Construction shall enco V%
engaged in the lawful practices of their profgssi
submit annually an expression of interest, %‘ with a
statement of qualifications and perforrfignc®gatd,
responsive to published criteria a promthe director.

b. A selection committee for archite@§& engineer services

contracts, appointed by the digfhg Campus Design and
Construction or his/her desigRge, ghall evaluate current

statements of qualificatjgms and performance data on file,
together with those a%be submjtted by other firms in
response to the anflo ent.
ommiteee shall,@Mge le, consider not
WS, and t e established

ect there s than three of the

criteria
fir to be th& ly qualified to provide the

c. The selectio
less than thige

iC quired.
3. Proglxe shall a F (ntract to a qualified firm at

@ ation whigh th€ p®rchasing agent, after consultation with
ted™etermines to be fair and reasonable to
e university, r taking into account the estimated value,
cope, complexity'®nd professional nature of the services to be
rendere Id the purchasing agent be unable to negotiate a
satis, ntract with the firm first selected, at a price
teWflingd to be fair and reasonable to the university, discussions
hat firm shall be formally terminated and undertaken with a
d qualified firm. Failing accord with the second firm,
discussions shall be formally terminated and shall then be
undertaken with a third qualified firm. Should agreement not be
reached or the university be unable to negotiate a contract at a fair
and reasonable price with any of the selected firms, the
purchasing agent, upon recommendation of the committee, shall
undertake discussions with additional firms until an agreement is
reached.
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4. When determined by the purchasing agent, with approval of the
vice president for administrative services or his/her designee, the
award of multiple primary vendor contracts for supplies, services
or construction is authorized. The contract file shall contain the
basis upon which this determination is made.

IV. Rules, Procecures, Guidelines, Forms and Other Related Resources
A. Rules [reserved]
B. Procedures [reserved]
C. Guidelines [reserved] %
D. Forms [reserved] \
E. Other related resource materials [reserved]

V. References %\
Policy 3-100, University Procurement
Policy 3-190, Requisition Preparation and Processing
Policy 3-191, Small Purchases and Expedited Procuremen

Policy 3-192, Restricted Purchases and Special Proc%

nt
Utah Code Annotated, sections 63-56-1 et seq. ( curement Code)

VI. Contacts

Acting as the Policy Owner, the Office of the D% of Procurement & Supply
3 .

Management is responsible for answering
regarding the application of this policy. A
the Vice President for Administrativg Servi
University's interests in enforcing thi
exceptions.

VII. History
Approved: Institut&@cil, Janu 1 43
Editorially reviseff’ 5, 2002 3\
Editorially @updat%‘nd contact information, August 9,
2012 \
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