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Policy: 8-12.6
Rev: 4
Date: July 13, 1998
Subject: UNIVERSITY REGULATIONS - Chapter XII
CODE OF FACULTY RIGHTS AND RESPONSIBILITIES - PART VI
PROCEDURES
Please see Attachment A for a diagram of the Procedures.
A. Concerns
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1. As a public institution, the university, including its faculty, is open to comments
and criticisms from students and other interested citizens. Such comments and
criticisms should be directed to appropriate university officials. The official will
respond to such comments in a timely and appropriate fashion.
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2. The University encourages informal resolution of problems and affected persons
are urged to discuss their concerns with the involved faculty member, with the
relevant department chair and dean (unless either is the complainant or
respondent). Informal resolution of concerns by mutual consent of all parties is
highly desired and is appropriate at any time. Use of a qualified mediator should
also be considered.
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B. Complaints

1. If informal resolution is inappropriate or not achieved within 30 days, any person
directly aggrieved by the allegation or any faculty member, student or staff
member may file a complaint alleging a violation of the rules of this code by a
faculty member. Complaints alleging illegal discrimination, including sexual
harassment, will be handled in accordance with Policy and Procedures Manual 232. Complaints alleging charges of misconduct in sponsored research will be
handled in accordance with Policy and Procedures Manual 6-1.1. Other complaints
of violations of this code may be filed in the office of the Vice President for
Academic Affairs or the Vice President for Health Sciences depending on the
department of the responding faculty member. If either vice president is the
complainant or the respondent, the other vice president shall act under these
rules. The complaint shall be in writing and signed, shall set forth briefly the
relevant facts, shall specify the rule or rules violated, and shall describe any
previous effort to resolve the complaint. The committee may provide instructions
and forms for filing complaints, which instructions and forms shall be available
from the committee chair and published electronically in an Appendix to the
Policy and Procedures Manual. All parties shall comply with such instructions
and use the proper forms. The cognizant Vice President shall provide the
responding faculty member with a copy of the complaint.
2. In consultation with the appropriate dean(s) and chair/director (unless either is
the complainant or respondent), the cognizant vice president shall determine
whether efforts at informal resolution are appropriate and, if so, shall take
whatever steps are useful to that end. These steps may include delegation of the
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whatever steps are useful to that end. These steps may include delegation of the
informal resolution process to another person, meetings with the complainant and
respondent, or any other processes that the vice president believes will assist in
reaching an informal resolution.
3. If informal resolution is inappropriate, or if additional efforts at informal
resolution are not successful within 30 days of the filing of the complaint, the
vice president shall forward the complaint, with a description of efforts at
informal resolution, to the Faculty Hearing Committee (hereafter "Committee")
and notify the respondent and the complainant, and the cognizant department
chair/director and dean of the same. From this point forward the office of the vice
president shall be a party to the proceedings.
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4. From the outset, the university, the Committee, and all participants shall take
reasonable steps to protect the rights and, to the extent appropriate, the
confidentiality of all parties involved, including individuals who in good faith
report perceived misconduct.
C. Administrative Reprimand
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1. At any time, the President, Vice President for Academic Affairs, the Vice President
for Health Sciences, deans and department chairs may impose written reprimands
on faculty members who report to them.
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2. Prior to imposing a reprimand, the administrator shall provide the faculty member
with a copy of the proposed reprimand, the reasons for it, and provide the faculty
member with an opportunity to respond, including a written response to be placed
in the faculty member's file. The response shall be received within 15 calendar
days of the letter of intent to impose the reprimand and shall be considered by the
administrator prior to the imposition of the reprimand.
3. A faculty member may ask the Faculty Hearing Committee to review an imposed
reprimand. In that event the reprimand shall be withdrawn and the administrator
may make a complaint under (B) (1) above which shall thereafter be handled in the
same way as any other formal complaint. If at the conclusion of such proceedings
the reprimand is judged to be unwarranted, all references to the reprimand,
including the faculty member's response, shall be removed from the faculty
member's file at the request of the faculty member.
D. Makeup of the Faculty Hearing Committee
1. The Committee is the hearing body for proceedings under this code, except as
provided for in Sections (B) (1) above.
2. The Committee shall normally consist of nine faculty members, all elected by the
Academic Senate for three-year staggered terms. Administrators with faculty
appointments are eligible for election, but faculty members holding administrative
positions shall hold no more than two seats. If the complainant is a student, or a
department chair, dean, or vice president attempting to resolve a concern
originally raised by a student, the Executive Committee of the Academic Senate
shall appoint two students from a slate of nominees provided by the ASUU
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President at the beginning of the academic year to serve as additional members of
the Faculty Hearing Committee during all deliberations concerning the complaint.
If the complainant is a University staff member, or a department chair, dean, or
vice president attempting to resolve a concern originally raised by a staff member,
the Executive Committee of the Academic Senate shall appoint two staff members
from a slate of nominees provided by the UUSAC Chair at the beginning of the
academic year to serve as additional members of the Faculty Hearing Committee
during all deliberations concerning the complaint.
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3. The Committee must have a quorum present to conduct any business, including
holding a hearing. A quorum consists of seven members for a formal hearing or a
simple majority for all other business. If there is more than one hearing in a
matter, or the hearing continues over several sessions, the same seven members
must be present for all sessions.
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4. The Committee may adopt rules of procedure consistent with the provisions of this
Code.
E. Proceedings Before the Faculty Hearing Committee
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1. The Chair of the Committee shall determine whether further efforts at informal
resolution are appropriate and, if so, shall take whatever steps are useful to that
end. These steps may include meeting with the Committee, delegation of the
informal resolution process to another person, meetings with the complainant and
respondent, or any other processes that the Chair believes will assist in reaching
an informal resolution.
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2. If informal resolution is inappropriate, or if efforts at informal resolution are not
successful within 30 days of the Committee's receipt of the complaint, the Chair
shall notify the parties and invite the respondent faculty member to submit a
written response to the complaint within ten days.
3. After receipt of the respondent faculty member's response, or after ten days, the
Committee shall initiate a preliminary review to determine whether to dismiss the
complaint or to hold a hearing. This review will be held at the next scheduled
meeting of the Faculty Hearing Committee. The Committee may dismiss the
complaint if it determines that the complaint is frivolous or that the complaint
fails to allege facts constituting a violation of this code. No party shall be
present at the preliminary review but all parties will be notified of the
Committee's decision. If the Committee dismisses the complaint, the complainant may
file an appeal with the President within 30 days of notification of the Committee's
decision. The President may affirm the Committee's decision or return the matter to
the Committee for further proceedings.
4. If the Committee determines that a hearing is necessary the Committee shall
notify the parties of the date set for the commencement of the hearing which
shall be not less than 15 nor more than 30 days from the date of the notice. The
Committee shall send the parties a copy of these procedures.
5. Members of the Committee shall recuse themselves for bias or conflict of interest.
Any party may file a written challenge to any member on those grounds no later
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Any party may file a written challenge to any member on those grounds no later
than five days before the date set for the hearing. Challenges for cause shall be
heard by the Committee members other than those challenged. In the event that
all members of the Committee are challenged, the challenges shall be heard by
the Academic Freedom and Tenure Committee. If, as a result of voluntary recusals
or challenges, fewer than seven Committee members remain, the Personnel and
Elections Committee shall appoint additional members to hear the complaint from
among those persons who were runners-up for election to the Committee or, if
that number is insufficient, from among the faculty generally.
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6. The Committee may hold a prehearing with the parties in order to resolve
challenges for cause, simplify the issues, effect stipulations of fact, and achieve
such other appropriate prehearing objectives as will make the hearing fair,
effective, and expeditious.
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7. The parties have a right to be represented by any person as advisor, including legal
counsel, at all stages of the proceedings. Legal counsel will act in an advisory
capacity only. At hearing the parties shall have the right to confront and cross
examine witnesses, to present evidence and call witnesses in their own behalf, to
testify, or to remain silent, and to be present with their advisors except during
sessions that are closed for deliberations and voting.
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8. At least 5 calendar days before the commencement of the hearing, the parties to
the complaint, including the administration representative shall make available
to each other and to the Committee a list of their witnesses and a list of
documents to be offered at the hearing. Upon request, any party shall allow any
other party to examine all such documents and any written statements in their
possession or available to them that were made by proposed witnesses. For purposes
of this section, a written statement includes a written document, an electronic
file, or a recording of a statement.
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9. Upon request by any party, and subject to applicable law, the committee may
request the production of relevant university records and may request that
witnesses appear and testify at the hearing. University employees shall comply
with such requests.
10. If all parties agree, hearings shall be open to the public. Otherwise hearings shall
be closed to the extent permitted by law. In any event the parties shall have the
right to the presence of not more than three observers designated by them. At the
request of any party or the Committee, a representative of a responsible
educational association shall be permitted to attend the proceedings as an
observer.
11.
a. The hearing, except for Committee deliberations and voting, shall be tape
recorded and, upon request a copy of the tape will be made available to any
party without charge.
b. The Committee shall find a violation of this code only if it is proven by clear
and convincing evidence in the record considered as a whole.
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and convincing evidence in the record considered as a whole.
c. The committee may grant adjournments to enable either party to investigate
evidence to which a valid claim of surprise is made, or for other good cause,
but shall avoid unnecessary delay in the proceedings.
d. The committee will not be bound by strict rules of legal evidence, and may
admit any evidence which is of probative value in determining the issues
involved. Every possible effort will be made to obtain the most reliable
evidence available.
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e. The Committee's decision will be based on the evidence submitted to it and its
assessment of the credibility of witnesses.
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f. All persons present at a closed hearing shall be asked to refrain from public
statements about the matter.
g. The Office of General Counsel will provide the Committee with advice
through an attorney who does not represent any of the parties.
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12. Committee deliberations and voting shall take place in closed sessions. The
Committee shall decide whether any violations of the code were proven by clear
and convincing evidence in the record considered as a whole; and, if so, what
sanctions, if any, authorized by the code are appropriate under the entire
circumstances of the matter. Upon request of any member of the Committee, votes
shall be taken by secret written ballot. A two-thirds majority of members present
at the hearing, including the chair, shall be required. The Committee chair shall
immediately give written notice of the Committee's decision and the basis of the
decision to the parties and to the President of the University and the cognizant
academic administrator(s).
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13. Any party to the case may appeal the Committee's decision to the President within
30 days of the written notice of the Committee's decision. The appeal shall be in
writing, shall be sent to the other parties, and shall specify the grounds upon
which the Committee's decision is challenged. Any other party may file a response
within 15 days of filing of the appeal. If no appeal is filed within the time provided,
the Committee's decision shall be final.
14. Where the faculty member alleges in his or her appeal that the conduct of the
hearing or the Committee's decisions violated his or her academic freedom, the
President shall refer the appeal to the Academic Freedom and Tenure Committee
for consideration. If the Academic Freedom and Tenure Committee determines that
a substantial question of academic freedom is raised by the appeal, it shall make
such review as it determines to be appropriate. Following its review, it shall report
its findings to the President. If the Academic Freedom and Tenure Committee
determines that no substantial question of academic freedom is raised, it shall so
report to the President.
15. If an appeal is filed the President shall review the Committee's decision and shall
accept the decision unless the President determines that the matter should be
referred back to the Committee for further proceedings or that the Committee's
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decision is contrary to the evidence. In the latter event the President may make
findings on violations and sanctions. The President shall immediately inform the
parties of his or her decision.
See Attachment A, PROCEDURES FOR HANDLING FORMAL COMPLAINTS
16. In the event that the President is a party, the chair of the Board of Trustees shall
assume the President's role under these procedures.
17. The foregoing provisions shall not be construed to limit in any way the power of
the Academic Freedom and Tenure Committee to initiate an inquiry into any
matter which that committee believes may involve violations of academic freedom
at the university. Further, any faculty member subject to charges before the
Faculty Hearing Committee who believes that the charges violate his or her
academic freedom may appeal to the Academic Freedom and Tenure Committee. The
Academic Freedom and Tenure Committee will investigate the faculty member's
allegations and report its findings to the Faculty Hearing Committee. The Faculty
Hearing Committee will suspend its investigation, pending the outcome of the
Academic Freedom and Tenure Committee's investigation.
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18. Except as otherwise provided above, or as required by law, all proceedings of the
Committee shall be closed to all parties and to the public.
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F. Records of Complaints

1. A faculty member has the right upon request to examine university records
maintained or retrievable under their names or identifying numbers relating to
complaints of misconduct and proceedings under this code.
2. To the extent consistent with law, in the case of serious complaints in which the
accused faculty member is found to have committed the violation of the Code, the
Committee shall have the power to decide the extent to which the record of the
proceedings shall be open to members of the university community. In all other
cases, to the extent that the proceedings are not open to the public under these
procedures, records of proceedings under this code shall be confidential. They
shall be open to inspection only by the President, President's designee, the involved
faculty member, and current members of the Committee when such records are
germane to an active case. Other persons shall not be permitted to examine such
records except as required by law.
3. The Committee shall keep a record of all complaints, records and proceedings.
4. In any academic year in which the Faculty Hearing Committee hears cases, the
committee will supply an account of those cases, appropriately worded or modified
to protect any necessary confidentiality, to the Academic Senate.
Approved: Academic Senate July 1, 1998
Approved: Board of Trustees July 13, 1998
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